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PhlLLIS T. ROTHSEB , I 

1ND XV IDU AULT AND AS THE 
ADMINISTRATRIX OP THE 
ESTATE OF JOHN R. ROTHGEB, 
DECEASED, JOHN R. ROTHGEB, 
JR. AND DAVID THOMAS ROTHGEB 


IN THE DISTRICT COURT 


VS. TRAVIS COUNTY, TEXAS 

THE AMERICAN TOBACCO 
COMPANY, PHILIP MORRIS 
INCORPORATED, PONCA 
WHOLESALE MERCANTILE COMPANY, 

H.E. BUTT COMPANY, THE TOBACCO 
INSTITUTE, INC. AND THE 
COUNCIL FOR TOBACCO 

RESEARCH-U .S.A, INC. 26 1ST JUDICIAL DISTRICT 

* -* _* _* _* 

DEPOSITION OF ROBERT ALEX PAGES, Ph.D. 


VOLUME I 


On the 23rd day of September, 


19iiG between the hours of 9:40 a.e. and 3:00 
p. *. £ t the offices of BROWN, MARONEY, ROSE, 

BARBER t DYE, 1400 One Congress Place, 111 
Congress Avenue, Austin, Texss before sc, SALLY 
A. KING, a Certified Shorthand Reporter end 
Notary Public in and for the State of Tern, 
appeared ROBERT ALEX PAGES, who, being by be 
first duly 9 »orn, gave his oral, videotaped 
deposition at the instance of the Plaintiffs in 
said cause, pursuant to subpoena end the 
agroementa stated hereinafter. 
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A G ft E E HEN T 


It is stipulated and agreed by and 
between counsel for the respective parties 
hereto that the deposition of the witness naaed 
in the caption hereto say be taken at this tine 
and place* pursuant to Notice and subpoena* and 
that the said deposition* or any part thereof* 
when so taken iroy be used on the trial or any 
hearing of this ease the sane as if the witness 
were present in court and testifying in person. 

It is iurth.er stipulated and agreed by 
And botween counsel for the respective parties 
hereto that the necessity for preserving 

objections to the questions propounded or to the 
answers given at the tire of the taking of the 
deposition or anytinc thereafter* whether orally 
or in writing* ia waived* except objections as 
to the torn of the question or responsiveness of 
the answer* which objections shall be sade 
during the taking of the deposition* and that 
any and all other objections to this dsposition 
or any part thereof ray be aa d« and urged for 
the first tire at the tine saee is sought to be 
offered in evidence on the trial or any hearing 
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I 

of this cause. 

2 

It is further stipulated and agreed 

j 

by ano between counsel for the respective 

4 

parties hereto that the witness nay sign said 

5 

deposition before any duly authorised and acting 

6 

Notary Public in and for the State of Texts. 

7 

It is further stipulated and agreed by and 

8 

between counsel for the respective parties 

y 

hereto that if the original of the deposition is 

10 

net signed by the tine of trial or any hearing 

n 

in this cause, then either party nay use the 

1 2 

original or a copy thereof just as if It were 

13 

sionec and properly filed of record. 

14 


15 
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MR. SCAR BOro: Before we begin, or 

ns we begin the deposition* I would like to make 
b brief statement* 1 would just like to remind 
counsel that this deposition is subject to the 
protective order that exists in the Rothgeb case* 
and we ask the reporters to label both the 
deposition transcript* the written transcript 
and the videotape transcript* in accordance with 
the protective order. Oo you have any 
objections* Mr. Davis? 

MR. DAVIS: No objections to that. 

If we ' ra ready to begin* I’ll ask you to-- 

MR. F1GAR1: We don't need to go on 

the video Cor this* but in the interest ot not 
wasting a lot ot time* can wc have the aame 
agreement we did in Dc Noble* whereby if one 
defense lawyer objects* that's good as to all 
the defense lawyers so that w& don't have to 
keep repeating it and take s bunch of 
unnecessary time up? 

HR. D AVX 5 1 Tea. 


22 

23 

24 

25 
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ROBERT ALEX PAGES, Ph.D., 
th* witness hereinbefore named, being first duly 
cautioned and sworn to testify the truth, the 
whole truth and nothing but the truth, testified 
as follows: 

BXAMIBATIOH 

QUESTIONS BY MR. DAVIS: 

3. Would you state your name, please? 

A. My name is Robert Alex Pages. 

3. Where dc you reside-- where do you 

live*, sir? 

A. [DELETED] 

3. What age ran are you? 

A. Forty-seven, almost. 

3. And what is your occupation? 

A. I'm a chemist. 

Q. Mr. De Noble, we're here todey for 
the purposes** 

MR. MARONEY: X believe th le ie Dr. 
Pa gee. " ' 

BY MR. DAVIS: 

Q. I'm sorry. Excuse se. 

(Discussion off the record.) 
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BY MR. 0 AVI fa: 

C. Old I understand you to say you are 
a cheirist? 

A. That's right. 

0* Dr* Pages , we * re here today for the 
purposes of taking your deposition in a lawsuit 
that is filed by the Rothgeb fasily against 
various cigarette Manufacturers. Have you had 
your deposition taken before? 

A. No. 

0* Have you met with your attorneys and 
the attorneys that represent Philip Morris so 
chat th<-y can explain to you the purpose and the 
nature and extent o£ the deposition? 

A. Yes. 

0* And you understand your testimony 
here cooay will be played before a judge and 
jury just as thougn you were, sitting In court 
testifying. 

A. Y es. X do• 

Q. And you understand that the pains 
and penalties of perjury app ly jbo this-just as 
though you were in the witness stand under oath. 

A. I understand that. 

Q . if for any reason you do not 
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1 

10 

unclorstdnO a question 1 ask, 1 want you to feel 

2 

free to ask me to clarify it or repeat it or you 

3 

may consult with your attorney. Mould you do so? 

4 

A. Yes# I will. 

5 

0. During the course of the deposition, 

e 


7 

give me to sy questions. I will ask you# sir# 

G 

if it becomes apparent to you that I or you have 

9 

misunderstood a question and given an answer in 

10 

response to a question you misunderstood# to 

11 

call that to my attention so that wc can go back 

12 

jnu pick up the question tnat you sisundarstood 

13 

so wc will have a correct answer. Hill you do 

14 

that# air? 

IS 

A. Yes, X will. 

lc 

Q. Mould you give us# please# your 

17 

educational background? 

Id 

A. res, I have a bachelor of science 

19 

degree from the Polytechnic Institute of 

20 

Brooklyn and s Ph.D. in chemistry from the 

21 

University of Virginia. 

22 

Q. Mhat year was your doctorate dsgree 

23 

obt ainod? 

24 

A. 196b. 

25 

0. And following the receipt of your 


i 
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ooctorau degree» nave you had any other formal 
education? 

A * So* 

C. Have you attended various seminars 
for chemists? or training ••••Ions for chamista? 

A. Yes. 

Q. Can you give ua an idea of what type 
of additional work you have done? 

A. I'm not sure I understand that. 

Q. I mean by work in the realm of 
seminars or meetings of on educational value to 
you as a chemist. 

A. Z have attended large numbers of 
meetings in chemistry? biochemistry? toxicology? 
various kinds. X even took a course in 
vertebrate ceil culture. 

C. Vertebrate cell culture? 

A. Uh-huh. 

0. When was that obtained? 

A. 1974. 

0* Did you racolv# a diploma or a 
certificate for that course?- — 

A . Y es . 

Q. Where waa the course taken? 

A. Lake Placid, New York. 
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0. And who sponsored that? 

A. The W. Alton Jones Coll Science 

Cent er« 

Q. What type of a facility la that? 

A* It'a a research facility* an 
educational facility devoted to in vitro cell 
culture techniques. 

Q. Would you aake the distinction for 
the judge and jury between in vitro and in vivo? 

A. yea. In vivo is connonly held to 
mean experiments conducted in live animals* such 
tis rodents. In vitro are experiments conducted 
with cells or tissues in test tubes or flasks. 

C* Hove you hod ony teaching experience? 

A. Ho. 

0. Would you tell us what worka you 
have published* whether by way of books or 
articles? 


A. I've published six or sevsn 
scientific papers. 

Q. D-o you hava copies of those in your 
possession back at yoqx office.?_. 

A. V ea. 

Q. Do you hava any objaction to 
providing us with copies so we can attach them 
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i 

13 

tc your deposition? 

2 

A • No. 

3 

Q. I will ask you to do so. if you 

4 

would, pleas*. four deposition will b* sent to 

S 

you for you to review and correct, end this will 

6 

serve as reminder to you at this point in your 

7 

deposition that we have asde that request. Okay? 

B 

A. Certainly. 


Q. Khat professional associations or 

10 

organizations do you hold membership in at the 

11 

present time? 

12 

A. rhe American Chemical Society, the 

13 

American Association for the Advancement of 

14 

Science, the Environmental Mutagen Society. 

IS 

THE REPORTER: What? 

1C 

THE WITNESS: The Environmental 

17 

Mutagen Society, the Tissue Culture Association. 

10 

Society of Sigma Xi. and tha Air Pollution 

19 

Control Association. That's all that comes to 

20 

mind at the moment. 

21 

Blf HR. DAVIS: 

22 

Q. Row many e£ b$ios^r~organisations do 

23 

you belong to at the request of your employer? 

24 

A . N on e . 

Zb 

0. Does your employer pay for your dues 
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or fees tor any o£ those organization? 

A • No* 

0* Does your employer have any 
organizations that the employer belongs to which 
you serve as their liaison or their member? 

A « M O* 

Q. What trade or processional journals 
do you read on a regular basis? 

A. Oh* a large number* 

0* Could you give me a sampling? 

A. Certainly. Cancer Research* Journal 
oi National Cancer Institute Carcinogenesis* 
nutation Research* Environmental Mutagenesis* 
Proceedings o£ the National Academy o£ Science*. 
Those are thr only ones that come to mind* 

There are many* many more. 

C* All right* sir. Nhcrs are you 
smployed at the present time? 

A. Do you mean where? 

Q. Yes. 

A. Physically located? 

q. Mho employs you? What company do 

you work tor? 

A. I work tor Philip Horris. 

9. And is Philip Morris the proper name 
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J o£ your employer? 

2 A. 1 guess it's Philip Morris* 

i Incorporated. 

4 C. And where is the physical plant 

5 located where you work? 

6 A. In Richmond* Virginia* 

7 Q. How many years have you been 

8 employed by Philip Morris? 

9 A. Zt will be 16 years this coming 


10 

January* 

so 15 and 

three quarters. 


11 

Q • 

you approximately 

were 29 

years of 

12 

age when 

you went 

to work for 

Philip 

Morris ? 

JLJ 

A . 

Ho. I 

think it was more 

like— I 

14 

went to work there 

in J anu ary 

• 73 * «o 

I would 

15 

have been 

31. 




16 

Q • 

January of *73? 



17 

A . 

Uh-huh 

• 



16 

c. 

Where 

did you work prior 

to that 

1 

employ sent? 





A. 1 had been at the— as a staff 
fellow* senior staff fellow at the National 

Institut es o f .Healths__ __ _ 

Q. What type of work did you do there? 
A. At the National Institutes of Health 
I wuS involved in basic research in the area of 
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bi och emis t ry related to the thyroid hormones. 

0. And would you give the jury# please# 
just sort o£ an overview of the type of work you 
did in the performance of those duties? 

A * Yes* The projects that t was 

working on involved studying sose of the 
properties of the proteins in human serum which 
transport# bind and transport the thyroid 
hormones. So we were studying properties of 
thc-se proteins in teres of the binding of 
thyroid hormones and compounds related to 
thyroid hormones called thyroid analogues. 

U. Did any of your work at the National 
Institute of Health have anything to do with 

snoking and health? 

A • No. 

Q . Prior to your working for the 
National Health Institute# Nstional Institute of 
Health# where did you work? 


A. Nell# between the time I got my 
Ph.D. degree in 1966 end I started working for 
the National Inniitv-tea of Health in 19 68# I 
served two years on active duty in the United 
States Army. 


in what capacity? 
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1 was a captain in the chemical 


c o t p s. 


©. What is the chemical corps of the 


ar my ? 


A. Wolli I'm not mure they have a 


chemical corps any longer# but at that time that 
was the branch of service that was Involved or 
concerned with the possible use# application and 
defense against chemicals and weapons# 
biological weapons and riot control agents. 

0. In that capacity did you participate 
in any testing or experiments which had as an 
objective the development of chemicals to be 
u»ec3 in weapons syatoms? 

A. No* 

0. fell us how you came to be employed 
by Philip Morris. Were you recruited? Did you 
mate an application? Just look, back in. your 
mind's eya and tell us what you recall about 
becoming employed as a Philip Norris employs#* 

A. Yes. X had been looking for • 
permanent employment for a while# and ss X 
recall-- this would have been in 1972# and as X 
rocall at that time# the job market was a little 
tight. Ono of the people 1 had consulted with 
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1 

lor advice and suggestions was the »an under 

4 

whom 1 had done my graduate Ph.D. work at the 

3 

University of Virginia# and that was a man named 

4 

Dr. Alfred Burger. 

5 

And Dr. Burger# it so happened# was 

6 

retained as a consultant by Philip Norris. And 

7 

apparently he made some inquiries of Philip 

6 

Morris# and 1 received a phone call from someone 

•> 

inquiring as to whether or not I might be 

10 

interested in applying for a job and inviting me 

11 

for an interview. 

12 

C. This would have been before January 

13 

Of *737 

14 

A. Yes. £ think this was probably in 

15 

the# say# September# October of 1972. 

1G 

C. What type of job did they tell you 

17 

w as available? 

18 

A. A job as an-- well# not an 

19 

analytical chemist# but it vss msinly analytical 

20 

chemistry directed at separation and 

21 

identification of components in cigarette smoke _ 

22 

O 

con de ns at er -- — ' - 



23 

Q. Okay. And when you work in January ® 

24 

(/I 

of '73 for Philip Morris# who was your immediate 


© 

25 

CJ 

supervisor? w 
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A. My Immediate supervisor at that time 
wee Mr. William P* Kuhn# K-u-h-n. 

0. And what was your first job? What 
were your first duties? 

A. Separation— fractionation# 
separation of a cigarette smoke condensate* 

Q. What was the objective of that type 


of work? 


A. The objective of that type of work 
was to characterise cigarette smoke condensates 
in terms of chemical composition in various 
fractions to try tc see whether or not we could 
get any information regarding their activity in 
mouse skin painting bioassoys. 

0, Wny were you interested in finding 
if you could get any activity in mouse skin 
painting biosssays? 

A. At that tie* Philip Morris was 
engaged in a large testing program. By that X 
mean testing various types of cigarette smoke 
condensate principally bscauae at that asms time 
the 0 nited states National Cancer Institute had 
formed and was operating a group called the 
tobacco working group# which had as its stated 
goal the development of a# quote# “less 
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hazardous#" unquote# cigarette. 

And the National Cancer institute 
tobacco working group was using the results of 
souse skin painting bioassays as a basis for 
naking judgments regarding less-* potentially 
less hazardous cigarettes. 

0. was it part of your task to be able 
to refute their findings? 

A. No. 

Q. Was it part of your task to confine 
t It f j. r findings? 

A. Understand their findings. 

Q. You would singly state# it's to 

understand their findings. 

A. yes# and also to learn something 
about the activity of various cigarette types# 
experimental cigarette types# which night 
contain tobacco materials which were of 
proprietary interest to Philip Norris. 

Q. So that X can visualiss what you arc 
saying# are you telling ne that you vsntod to 
take cigarette anoke, find out tbo specific 
chemicals that were in cigarette anoke and then 
by chemical means come up with a solution that 
you could paint onto mouse skins to determine 
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biological activity on that? 


A * No* 


0. Okay. I do not understand the 
science very well# and it you would explain it 
•o that l can comprehend it# please. 

A. Basically what we were trying to do 
was provide some Information which hopefully 
eight be used to predict the activity of a 
cigarette smoke condensate in a mouse skin 
painting bioassay* As you may understand# it 
requires on oraer of a year and s bait to two 
yi;»(S to conduct a mouse skin bioassay# and 
that's a long time. 

And we were looking for information 
that we might be able to derive by chemical 
analysis of cigarette smoke condensate to see 
whether or not we might come up with some 
compounds or series of compounds whose 
concentrations or presence in the cigarette 
smoke condensate might in some way be predictive 
of mouse skin painting activity* 

g. Art you telling me then that you did 


not do mouse skin painting tests? 

A. Are you asking if X personally did 


mouse skin painting testa? 


http://!egacyJibrary.ucsf.ecBi^te<^fit!Jatf)0)ip*sltv.industrydocuments. ucsf.edu/docs/ttgl0001 


90ZSI04T0Z 




22 


t 

t 

■ 

■ 

i 


i 


i 

4 

5 

6 

7 

8 
S 

10 

11 

12 

13 

14 

15 


15 

17 

18 

19 

20 
21 
22 

23 

24 

25 


C. Yes. 

A. NO) £ did not. 

Q. Did people in your lab or at Philip 

n orris? 

A. No. 

0. Did anyone that was hired by Philip 

H ore is 7 

A. Yes# they were all done in contract 
laboratories outside of Philip Morris' own 
facilities. 

0 . And what contract laboratories did 
you use? 

A, Well* there were several if-- are 
you restricting this question to this 1973 
period? 

C. Not really# but to start there and 
then just bring us up to date so that we 
understand it is fine. 

A. At that tine probably the bulk of 
our work was being done at a contract laboratory 
called hioreaearch Consultants in Cambridge# 
Massachusetts. Ns subsequently did souse skin 
painting work or had it done for us at the 
American Health foundation in Valhalla# New York. 
I think there was another nous* skin painting 
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bioassay at International Research and 
Development Corporation In Ka la max oo * Michigan. 

And then we also did Mouse skin 
painting studies at a laboratory that we have in 
Hest Germany* Inbifo* I-n -b-i -C -o * in Cologne* 
Hest Germany. I think that pretty much covers 
where Philip Morris had'mouse skin painting done. 

Q. Do 1 understand Croat your testimony 
that you were sort of in on the ground floor of 
this work? 

A. Mo* 1 wouldn't draw that conclusion. 

Q. This research was ongoing when you 

were n iced then. 

A. Yes, that's correct* 

0. How many years had that been ongoing* 
if you know? 

A. I think it's-- my recollection is 
that the work really began in earnest in-- 
approximately 1969* 1970. So ongoing— when 1 
say work there* X mean the actual mouse skin 
painting work* The project in which X was hired* 
the one that was Involved with this chemical 
analysis* had been formed I believe in the 
middle of 1972* so it had been ongoing* say* six 
months to nine months by the time X joined. 
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C. Die) you come in os s staff member or 

did you come in to cake charge of this group? 

A. No, X teas a member of the project* 

Q. Who in addition to yourself 

comprised that project? 

A. Oh, all right. There was a Dr. Noel 
Binolf, E - i -n -o -1 -f j Hr. Robert Levins, 
L-e-v-i-n-s; Mr. rorest Gager, G-a-g-e-rj Mr. 
Ralph Hellams, H-e-1-1-a-m-s. Hell, Mr. William 
F. Kuhn, as I mentioned earlier. He was the 
project leader. And 1 think we had a couple of 
l ms ch ni cio ns , Nat McGee, M-c-G-e-e, and one other 
whose name escapes ire at the moment. 

Then wc had two female members ot 
the group, Estelle Truesdale, T-r-u-e-s-d-a-1-e 
and Ginger-- X don't rememter Ginger's last nan* 
at the moment. I think that's about every— no, 
excuse me. One other. Dr. Ted Kats, K-a-t-x. I 
think thoae wera the membera of tho group, 
ineluding myaelf, at tha time that X joined the 
pro ject• 

0. Tell me now in a physical sense how 
you actually conducted theae experiments, the 
part that you performed. 

A. We had members of the group, Mr. 
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Hfllatra one* Nat McGee ana the other technician, 
wno were charged with the smoking of large 
numbers of cigarettes to prepare the cigarette 
smoke condensates. 

0* They were your smokers? 

A. They operated the smoking machines. 

Q. Oh, okay. 

A. We had very large 240 port smoking 
machines. That means they would smoke 240 
cig.irettcs simultaneously, and this smoke would 
be then condensed and processed. And then that 
was the condensate, the material, the row 
material if you like, with which wc would begin 
to do separation. 

And we used various separation 
techniques, most at that time based on methods 
that had been published in the literature. For 
instance, an initial step might be to take a 
crude-- a whole cigarette smoke condensate and 
separate it into its water soluble or Insoluble 
components, ee e first step. 

Another fractionation scheme might 
involve separations where we took the cigarette 
smoke condensate and partitioned it between a 
polar and a nonpolar solvant. And we would 


*1 

O 

tfl 

K 

O 
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break down the condensate into progressively 
smaller and* therefore* chemically more 
manageable fractions* monitoring the* you Know* 
mass of the fractions* what percentage each 
fraction comprised of the total starting 
condensate* and this is how we would go about 
the initial separation work. 

Q. As a result of these studies* can 
you give us a ball-park figure of approximately 
how many separate chemicals are found in 
cigarette smoke today? 

A. As a result of these studies? No* 1 


13 

14 

15 
10 

17 
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19 
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21 
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24 

25 


ca nnot . 


0* As a result of any studies you 
performed or are aware of. 


A* Well* as I'm sure you are aware* 
there have been various estimates given of the 
total number of chemical species identified in 
cigarette smoke* cigsretts smoke condensate. I 
think one figure that*s appeared In the surgeon 
general's report is on the order of 4*000. 

There may be other figures. X mean-- 

0. Za that a reasonable figure* in your 
opinion ? 

A. well* no* 1 don't know how to 
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ch ara ct eriz c it as reasonable or unreasonable. 
Analytical chemistry is such that whether 
something is present or not is really a function 
of how sensitive your detection method is. And* 
you know* maybe 30 years ago it might have been 
reasonable for 500 or 1*000 compounds. 

Chemistry has improved tremendously now. Me can 
detect a lot more things. So 1 don't know if 
it's reasonable or not. It's a good figure. 1 
mean it's a ball-park figure* 

MR. FIG arI j Objection. 


Monrecponaive. Move to strike. 

BY HR. DAVIS: 

0. Based upon the technology available 
to you today or to chemists today* do you 
believe the figure of 4*000 separate chemicals 
is reasonable? 

A . V es . 

0. Old you ever receive the results of 
the Bioresearch consultants' report on skin 
painting? 

A. You mean while I waa worklng on the 

pro je ct ? 

0. Or at any time. 

A . Yes. 
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G. Generally tell the jury what that 


study concluded. 


hearsay. 


NR. FIGAR1: Objection. Seeks 


THE WITNESS: Well* the studies 


there were a number of studies. 


BY MR. DAVIS* 


0. Can you give us an idea of what the 
findings were of those studies? 

A. Kell. I can give you a general idea* 
In a particular test there-- there night have 
been mouse skin painting studies done on# say# 
nine or 12 different cigarette smoke condensates* 
that is from different types of experimental 
cigarettes. Anc the results would generally be 
in the form ultimately of comparing the activity 
of the 12 samples in mouse skin painting. 

Q. From those results did you learn 
that there were biological changes thst could 
result from painting souse skin with these 


con dens at es ? 


HR. riOARi t Objection— Books 


hearsay. 


THE WITNESS: Yes. 


BY MR. DAVIS: 
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C. And is that a fact still today/ that 
there ace condensates that can be obtained from 
cigarette- smoke/ that when applied to mouse skin 
will result in biological changes on that shin? 

MR. riGARIs Objection. Ho 
qua 1 it i cat i on. 

THE WITH ESS t Yes. 

BY MR. DAVISt 

Q . You stated that you also had 
contract work performed by-- for Philip Morris 
by the American Health Foundation in Valhalla/ 

N tv York. Do you recall the name of the 
director of that facility? 

A * Y fc £ / I do* 

Q • What is his name? 

a. Dr. Ernst Wynder. W- y-n -d-t -r. 

Q. In your opinion# were the studies 
that he performed for Philip Morris valid 
studies? 

MR. PIGARIi Objection. Speculation 
and indefinite. 

MR . SCAR BO RO t ....... L ack a f oundat i on. 

BY MR. DAVISt 

Q. You may answer. 

A. Y es. 
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1 

Q. In your opinion, ace they worthy of 

2 

consideration by anyone who's looking into the 

3 

issue of smoking and health? 

4 

HR. FIGARX: Same objections. 

5 

HR. SCAR BORO* Same objection. 

6 

THB WZTNBSSt I'm not sure X 

7 

understand that question. 

8 

BY NR. DAVIS: 

9 

C. Arc these studies in your opinion as 

10 

u cnerriat worthy of consideration by an expert 

11 

who is looking at the issue of smoking and 

12 

hea 1th ? 

13 

HR. FIGARI: Objection. Seeks 

14 

speculation and is indefinite as to what studies 

iS 

or opinions are being inquired about. 

16 

NR. SCAR BORO: Same objection and 

17 

the position that I don't have the slight idea 

10 

what "worthy of consideration" means. 

19 

BY HR. DAVIS l 

20 

Q. You msy answer. 

21 

A. I'm a little confused on that* 

22 

Q. Do you consider the studies valid? § 


M 

23 

HR. SCARBORO: Same objections. ^ 


N» 

24 

THE WITNESS: Yes. (A 


1C 

25 

BY HR. DAVIS: 
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1 

0. And » co they valid to you as a 

2 

scientist? 

-> 

MR. FIGARI: Same objection.- 

4 

THE WITNESS: Yes. 

b 

BY HR. DAVIS: 

6 

Q. Are the results and conclusions 

7 

roached* in your opinion* reliable? 

e 

HR. FXGARX: Sane objection. No 

9 

foundation as well. 

10 

the WITNESS: Hy recollection fror 

li 

having rr:id the reports is that the conclusions 

12 

based-- stated in the report are supported by 

lb 

the oati provided in the report. 

14 

KR ■ CIGAR I : Objection. 

IS 

N one esponsi vti. Move to strike. 

16 

BY MR. DAVIS: 

17 

0* Do you consider Dr. Wynder to be an 

ia 

authoritative scientist? 

19 

NR. rXGARX: Objection. No 

20 

foundation. Objection. Indefinite ss use of 

21 

the tern "authoritative.* 

22 

THE WITNESS: By "authoritative*" £? 



23 

what exactly do you seen? 


O 

24 

BY HR. DAVIS: Jjj 


N 

2b 

0 . Soaeone who in your opinion is h* 
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32 

tollable, someone who is trustworthy* someone 
who does very professional work# someone who 
when nc reports a finding* you can usually bet 
that he has data to support his findings. 

MR. PIOARlt Objection. 

Multifarious. And objection# no foundation that 
this witness has the position to sake such a 
statement. 

THE WITNESS: Much of the work i 
have seen published by Dr. Wyndar# yes# X would 
agree with your charscteris ation« yes. 

EY MR. DAVIS: 

0. How would you characterize Dr. 
Wyndcr's reputation in the scientific community? 

MR. FIGARI: Objection. No showing 
ho is aware of any such reputation. 

THE WITNESS: My impression is that 
Dr. Wynder is held In reasonably high regard. 

BY HR. DAVIS: 

Q. X forgot to ask you. Xa there s 
specific person at Biorssesreh Consultants that 
was in chsrgs of the contract work for Philip 

M or r is 7 

A. Well# there were two. 

0 • Go ahead. 


IS) 

O 

•a 

o 

h* 

C/I 

N 

3 
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A. There were tuc. There was a head ot 
the laboratory? wno was Dr. Freddie Homberger? 
and the person 1 think who was really in charge 
of the nouse skin painting program was Dr* Peter 
Bernf eld. 

Q. Are those two gentle sen alive? to 
your knowledge? today? 

A. X think so* 

Q. How about ot the International-- and 
1 forgot the entire name. 

A. -- Research and Development 

Corporation? IRDC. 

0 . IRDC. Who was in charge of that 
fregram? 

A. I don't remember. 

Q. Do you rncall what the years were 

that Philip Morris contracted out research at 
Bioreaearch Consultants? over what period of 
time that span was? 

A. Tea? 1 think so. X think the work 
there probably began on-- somewhere around 1970 
and 1 think there wee work? skin painting work 
going on at Bioreaearch for ua until probably 
1976? x think? something like that. 

Q. How about the time frame that the 
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1 

Foundation atu dies 7 Are those in another drawer? 

2 

A . Sa fe draw® r. 

3 

0. And how about the IRD C a todies? 

4 

A* Another file cabinet. 

5 

Q. Okay. X will ask you# sir# that 

6 

when you get to this point in your deposition* 

7 

if you would turn around and reach in those 

e 

drawers and get me copies of the studies, fro* 

9 

197C to 1978 from the Bioresearch Consultants. 

10 

Just the final reports* understand* that you 

il 

keep in your index* and the American Health 

12 

Foun oat ion and the I ROC. Do you have any 

13 

objection to providing those as attachments lo 

14 

your deposition? 

15 

HR. SCAB BORO I Philip Horris may or 

1C 

may not have an objection. We will take your 

17 

request under advisement. 

18 

BY HR. DAVIS: 

19 

Q. I'm going to rsquost that you do so 

20 

then attach those to your deposition. 

21 

HR. scar BORO t Make your request of 

22 

1Ki 

Philip H or r i«* Philip Morris will- respond* C 


N 

23 

HR. DAVIS: I'm going to sake it of i 

24 

tnewitneas. C/1 


N 

25 

HR. SCAR BORO: Well* make it to the g 
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witness, and Philip Morris will respond, not the 


witness. 


MR. DAVIS: That's Cine. If Philip 


Morris has something to hide that the witness 
doesn't mind turning over- 

HR . SCAR BORO: Philip Norris has 
nothing to hide, and Philip Norris will respond 
to your request. You know perfectly well it's a 
request that's properly addressed not to the 
witness, but to Philip Morris. 


MR. D AVIS: We look forward to 


teceiving It. 


BY MR. DAVIS: 


How about the work that was done by 


Inbifo in Europe? 


A . X nbi to. 


0. Xnbifo? X's sorry. Is it 


1-n-b -« -£ -o ? 


A. No, I-n-b-i-f-o. 


Pronounced E? 


A. That is in Strain, yes. 


0. And X haven't really-ashed you about 
those studies. What type of atudiea were they 


doing? 


A. Hell, X believe 1 invoked the nave 
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28 


Inbifo in the context o£ a question you asked as 
tc where we had had nouse skin painting 
experiments done. So that's exactly the context 
here* They did some mouse skin painting 
experiments for us. 

Q. And in what years did that work span, 
if you know? 

A. 1973 to the present day. 

0. Those are ongoing at the present 

t i me 7 

A . 'ice. 

Q. Does Philip Morris consider mouse 
skin painting teats to be valid tests? 

MR. FXGARX: I'm going to object, 
decks the state of mind of a company} therefore, 
is sp c culation. 

MR. SCAR BORO: Also object to the 

question as indefinite and lacks foundation* 

BY MR. DAVIS: 

Q, You may answer. 

A. X think-- if 1 re membe r the question, 
X think you asked me,if PbillpMorris considered 
these tests os valid. I'm not sure what you 
mean by •valid. ■ 

0. What do you mean by "valid"? 
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38 

MR. SCARB0R0: Object. Arguing with 
ttu> witness. You used the word "valid/* then 
asked hie what he moans by trying to respond to 
your question. Let him pick the word end then 
tell you whet it means. 

BY NR. D AVIS t 

Q. What do you consider the word "valid” 
to mean? 

MR. SCAR BORO* Same objection. 

THE WITNESS: In the context of a 

scientific experiment/ 1 consider a valid 
experiment one which is well designed/ well 
conducted and well carried out and yields data 
which provides u basis for forming the 
conclusion. 

BY MR. DAVIS: 

C. Using that as a guide/ X would take 
it it would be synonymous with reliable. Valid 
would be synonymous with reliable in terms of 
scientific studies? 

A. X don't want to quibble about 
semantics/ but X aUppeeeso.' X would have to 
carefully look up in the definition in the 
dictionary to be sure. 

Q. Do you personally then consider the 
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mouse akin painting studies to be valid? 

MR. FIGARI: Objection. Indefinite. 
No apccification what kind of studies or 
conditions of those studies so as to sake a 
determination of validity. 

THE WITNESS* Like any scientific 
experiments* if they are properly conducted and-- 


we 11 

con du 

cted 

and well 

deeigned 

en 

d 

yield 

good 

data, 

the 

results may be 

, quote, 

va 

li 

d, unq 

note. 

i f th 

ey ^ re not 

well con 

du cted, 

if 

so 

meth in 

9 

goes 

w ron g 

, the 

animaIs 

get sick 

or 

w 

hat e vo 

r, 

then 

they 

say b 

e t Ot a 1 ly 

invalid 

or 

u 

n re 1 i a 

blc* 

BY MR 

. DAY 

IS: 








0 • 

O o 

y ou con a 1 

d« r the 

a tu 

dl 

oa wh 1 

ch 

y ou h 

a v<? r 

eports of from 

IRDC to 

ha 

ve 

been 

valid 



MR . 

SCAR BORO 

: Sane 

ob j 

e c 

t i on. 




MR. 

FIG ARI : 

Ob je cti 

on. 


No 


f ounda t ion 

and 

indefinit 

e. 






THE WITNESS* Well, now you are 
asking me to remember the results of the study. 
I would have to really look at the report, but 

the best as X can reca 11,_yes, I think the 

results were valid. 

BY MR. DAVIS: 

0* Do you consider the American Health 
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a 

Foundation studies to have been valid? 

2 

HR. SCAR BORO: Sane objections. 

j 

MR. FIG AR1: Sane objections. 

4 

THE WITNESS: Sane answer. X would 

5 

have to really look. My recollection is yes. 

6 

BY MR. DAVIS: 

7 

Q. How, with regard to the Xnbifo 

8 

studies, do you consider those studies that have 

9 

been reported to you to have been valid? 

10 

MR. SCAR BORO: Sane objections. 

1 1 

MR. FIGARIt Sane objections. 

12 

THE WITNESS: 1 don't recall 

1 3 

anything going wrong with the experiments that 

14 

would lead me to question the reliability of the 

15 

result. 

16 

BY MR. DAVIS: 

17 

g. Do you have copies of the Inbifo 

16 

studies :n your office back in Richnond, 

19 

Virginia, those that have been finalised to date 

20 

or reports that have been sent to you to dete 

21 

sort of giving you a continuous briofing on what 

c. 

22 

O 

is going on in -the -re«yl£s? Do you have those 

23 

studies available? O 

24 

A . Yea. 

ri 

25 

g. Are they readily attainable aleo? W 
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1 

A. hell— 

2 

0* In the sense that you can turn 

3 

around and pull them out of a drawer or file 

4 

ca binet 7 

5 

A. Y es . 

6 

0* Do you have any objection to 

7 

providing us with copies of those? 

B 

A. 1 guess not. 

9 

0. Okay. 1 will also ask you at this 

10 

point in your deposition to turn around or go to 

11 

Ihct file drawer and get those studies and 

12 

attach them to your deposition* 

13 

MR. SCAR BORO: We will take the 

14 

request under advisement/ Mr. Davis. 

15 

BY MR. DAVIS: 

16 

G. You stated tnat those tests are 

17 

ongoing. Why arc those tests ongoing? 

IB 

A. X don't understand. You mean/ why 

19 

are we still doing them? 

20 

Q. Y es . 

21 

A. Well* for s number of reasons* One 


N 

22 

reason is that wipes' st111 trying to lssrn g 


a) 

23 

something about mouse skin painting and what Q 


M 

24 

kinds of factors enter into the results one gets £4 

25 

in a mouse skin painting bioassay. Xn some g) 
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1 

cases wc- are doing them, or we have been doing 

2 

them bo cause the results of a mouse skin 

3 

painting bioassay may be required or desired by 

4 

an overseas regulatory body with regard to some 

5 

constituent oC a cigarette. A number of reasons 

6 

like that. 

7 

0. Ara thsre regulatory bodies in 

a 

Europe that oversee the production or 

9 

manufacture of cigarettes? 

10 

HR. SCAR BORO: Object. Lacks 

11 

foundation. You haven't established this 

12 

witness knows what the foreign regulatory bodies-- 

13 

B* MR. DAVIS: 

14 

0. You may answer the question. 

13 

A. Weil# I'm not familiar in detail 

13 

with the situations in every country in Burope# 

17 

but certainly one country I do know a little bit 

18 

about is the United Kingdom# and there thsre is 

19 

a body called the Independent Scientific 

20 

Coamittee on Smoking and Bealth. And this body 

21 

doss have an advisory rols to tho United Kingdom 

22 

government regarding- tobacco products. O 

23 

Q. What type of regulations do they gj 



24 

impose upon tobacco products# if you are aware? C/t 

23 

A. I think the answer is# thsy don't 
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impose any regulations at all. The relationship 
with— between the tobacco manufacturers of the 
United Kingdom and the Independent Scientific 
Committee is purely on a voluntary basis based 
on voluntary agreements# not a legislated 
statute type of agreement. 

0. Okay. Is there any type of agency 
or authority that you are aware of in Europe 
that in any way restricts or regulates the 
content of cigarettes manufactured in Europe? 

A. Could you restate that question# 

pilose? 

0. lea# sir. Is there any type of 

agency or regulatory body that you are aware of 
in Europe that in any way restricts or regulates 
the content of cigarettes in Europe# that arc 
manufactured in Europe? 

A. Ves. l think there are regulations 

in various countriss in Europe which prescribe 
what can be added to a cigarette by wey of an 
ingradient or composition of paper or whatever# 
and this varios from country to country. 

Q. Is there any agency or regulatory 
body in the United States that ragulatea the 
composition of cigarettas manufactured and sold 
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in the United States? 

A. No* I'm not sure. I don't think so. 
0* Is it a correct statement that the 
manufacture of cigarettes in the United States 
is not regulated by the United States? 

HR. SCAR BORO: Object. Lacks 
foundation. Asked and answered. 

HR. FXGARIt Objection. No 


qualification. 

BY MR. DAVIS: 

0* Ac for as you know. 

A. As far as I know* no. 

C- Have you attended meetings at 
various times during your employment with Philip 
Morris where discussions have been had 
concerning efforts to regulate the cigarette 
industry in the United States? 

A. Efforts to regulate the cigarette 
industry in the United States? 

Q. Yes. 

A. Y es . 

Q, What type of eastings have you 
attended? 

A. 1 don't understand "what type of 
meeting. ■ 


s 

S 

M 

(A 

K 
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Q . Weil, you said you have attended 
n> eatings since you've been employed by Philip 


Morris. 


A, Where that subject has been 


discussed, yea. 


0* And what has been the nature of 


those discussions? 


MR. PXGARIs Objection. Indefinite 
as to tlire, participants or use of the term 


'nature. 


THE WITNESS: I'» sorry. I really 
forget tlu question. Could you repeat it, 
p 1 e .1 s e ? 

BY MR. OAV15; 

0* X want you to tell us if you can, 
please, what has been the nature of your 
discussions with people concerning the 
regulation of the cigarette industry in the 
United States. 

MR. FX6ARXt Objection. Indefinite. 

TUB WITNESS I Okay. X wean X can't 
recall every seating at which this subject way 
have been discussed, but certainly one area 
which cones readily to Kind would be the 
recently-- recently being three or four years 
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ago-- gassed legislation in the U.S• Congress 
requiring cigarette ma nufa ctu re rs to disclose to 
the Department of Health and Human Services the 
nature of the ingredients added to tobacco in 
the manufacture of cigarettes. 

NR. PIGARI: Objection* Nonrespons i v«. 
Move to strike* 

BY KR. DAVISt 

0. Okay. Any other type of discussions 
chat you recall? 

A. Kell* from time to time there may 
nave been discussions over possibilities of so ire 
day having cigarettes regulated by the Pood a 
Drug Aanlnist ration. 

Q. Docs your company as a matter of 
company policy resist efforts to regulate the 
manufacture or production of cigarettes? 

KR. SCARBORO: Objection. Lacks 

foundation. 

THE KITH BBS l I don't know. 

BY MR. DAVISt 

0* Does your department in any way 

resist regulation? 

MR. SCARBORO: Same objection. 

THE WITNESS: No. Wait a minute. 
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May bo 1 should ask you what you scant by my 
oopii rtmcnt. 

BY HR. 0AV1S; 

Q. Perhaps I have not been very clear/ 
and I apologise. What depart sent do you work in? 

A. The n«ae of my department ia the 
department of science and technology. 

0. If we were going to have some 
understanding of where your department falls/ 
how would we chart out where your department is 
in the overall picture of the company? 

A. Well/ I can try to describe it for 

you. 

Q. would you* please? 

A. Sure. We work in the area of the 
company known as the Phiiip Horrts-USA. That's 
the domestic operating company of Philip Morris/ 
Incorporated. And that company ia-- has aa its 
president Hr. Prank Rssnik. Under him there is 
sn executive vice president for opsrstions whose 
name ia Hr. Hark Serrano# and under Hr. Serrano 
reporting to-- among the departments reporting 
to Mr. Serrano are the department of science and 
tech nology. 

Q . Okay. Where does the research and 
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tie ve lop sent department fall in that picture? 

2 

A. The research and development 

3 

department also reports to Nr. Serrano. 

4 

Q. But that is a separate department 

5 

from your department? 

6 

A. That *s correct. 

7 

0. Okay. Now# when you first started 

e 

with Philip Norris# were you in the same 

* 

department in which you find yourself today? 

10 

A . No. 

ii 

0. And what department were you in at 

12 

t h at t i ire ? 

13 

A. Research and development department. 

i4 

0* And from research and development# 

15 

would you sort of take us through the sequence 

16 

that led you into the scientific department? 

17 


18 

development department until approximately 

19 

spring# X guess around April# Hay of 1984. And 

20 

then the science and technology department was 

21 

formed# and X joined it. 

22 —- 

Q. What is tha purpose for the ocience C 

H 

23 

and technology department? ^ 

24 

H 

ft 

25 

of our responsibilities# for example# would be x* 
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to arrange for outside testing of-- that may be 
desired by the research and development 
department. For Instance* to set up a contract 
with an outside laboratory to do a particular 
piece of work* we would probably handle that* 

We also represent the cospany in lose outside 
scientific organisations^ 

We certainly have a responsibility 
to monitor the smoking and health literature. 

We also have a responsibility to assist R 4 D in 
matters ol information principally and 
interpretation of international tobacco 
regulations and so on* keeping up with those. 

So wo-- chat's probably not the 
whole thing* but that's the kinds of activities 
that we're involved in* yes. 

Q, How large a group do you have in 
your department? 

A. Nell* there's actually only four of 
us* including the secretary* 

q. And those four peoplo ero who? 

A. The director of science end 
technology* my boss* is Or. Thomas S. Osdene* 
O-s-d-e-n-c* and then there's oyself and the 
secretary* Mrs. Haney Peters* And the fourth 
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person ia Ht. Juditn Mare# W-a-r-e. 

Q . Ano what is He* Marc'i position? 

A. I guess she has the title of 

research scientist. 

Q. And what does she do in her normal 
activities? 

A. She's very skilled end experienced 
in Information retrieval, searching cosputer 
dots bases and so on to retrieve information. 

Could we have a little break? 

Q. Sure. Any time you need to take a 
break, just ack. 

{ BE CESS) 

B* HR. OAVIS: 

Cr* We're back on the record now after 
taking a brief break. We were discussing 
various reports that you have in your possession 
from Siorcsesrch Consultants and the American 
Health foundation, XRDC end Xnbifo. Old X 
understand you to say that Xnbifo was a Philip 
Morris laboratory? 

A. 1 may have said that. 

C>. Is that accurate? 
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A. Yes, 

0. le it owned by Philip Morris or one 
of its subsidiaries? 

A. Y as . 

Q. is the taating that you have 
described that was done by these companies and 
which is still ongoing within Xnbifo* is that 
known as biological testing? 

A. That's certainly one phrase that 
could bt used to describe it* yes. 

0. Does biological testing describe 

studies which seek to deternine the effect of 
substance on living tissues or living organisms? 

a. Yes. it certainly could. 

Is it possible for you to sit here 
today and describe to sc the methodology of 
those studies and the findings without having 
the actual reports in front of you to review? 

A. No? I don't think so* 

Q. And in order for snyona to know the 
sathodology and tha raault •, would it ba 
eaaentlsl that thay havt tha reports to road to 
make those studies unde rs tsndsbla ? 

A. I don't understand that question. I 
mean you are-' that queation carries over a 
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largo number of experiments over e substantial 
period of tire. It depends what you want to 
know* or what someone wants to know and how much 
detail they need whether or not they have to 
have the report. 

0. if I wanted to know the methodology 
and the results of the studies done at 
Bioresearch Consultants from 1970 to 1978* would 
it be necessary that X have the actual reports 
of those studies? 

HR. SCAR BORO i Object. *ou are 
asking the witness to tell you what you need. 1 
don't think the witness-- 
BY HR . DAVIS: 

0- What I'm asking* of course* is there 
any other source for me to get that information 
without those studies? 

A. Well* X don't know if there's any 
other source. 

Q. As far as you know* would the 
studies themselves be the bast available 
evidence* to you at least* of tho methodology 
and results of those studies? 

HR. SCAR BOROl Object. backs 
foundation. There may be many other places. 
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at laast that's what you stated part of your 
department's function was. And it's called the 
what again? It's slipped my mind# your 
department's title# science and-- 

A. Science and technology. 

Q• Science end technology# or science 

technology ? 

A. Science and technology. 

0. Old I understand you correctly that 
part of the duties and responsibilities for 
Philip Morris of the department of science and 
technology is to be aware of the overseas 
icgu lfltoty bodies? 

A. Ves. 

Q. Do you serve in any function in your 
department in that regard# or do you have any 
responsibility in that regard? 

A. 1 don't understand that question. 

Q. Do you have any responsibility in 
becoming swsre or in reporting overseas 
regulatory bodies to your deportment or to 
anyone in your company? —■ — . 

A. Yes. 

Q. What responsibility do you have? 

a. Well# for instance# if someone in 
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ft & D were tc ask me about regulations in a 
particular country regarding this# that or so on/ 
wt would undertake to try to find out. And if 
we didn't have the i nf or oat i on# we would try to 
get it and then relay that infot-nation back to 
whoever asked for it. 

Q, Okay. A »oBent ago X asked you why 
you were continuing to do skin painting studies 
at Inbifo. I failed to ask you why you were not 
continuing to do studies on akin painting with 
the American Health Foundation. Do you know why 
your company is no longer contracting with that 
lirir to do akin painting studies? 

A . Mo. 

0. Do you know why you are no longer 
contracting with IRDC to do akin pointing 
stu c!i es ? 

A. There's no special reason that coses 
to Bind. 

0. Xa there any reason that you know of 
why only a conpany laboratory is now parforning 
akin painting a tu di as f or~ P hlltp^ Norris ? 

A. Weil/ it's eertainly more convenient. 

C. Do you publish the results of those 
studies? 
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A . 8 OBu»t 1 mes. 

0. Where do you publish them? 

A. Well, wt'vt sought to publish one 
study in s European journal. 

Q. What was the name of that study? 

A. it was the study designed to 
evaluate the effect of s cigarette ingredient. 
Q. Do you know which ingredient? 

A. Yes. 

0. What was it? 





HR. SCAR BO RO t 

Let 

me just p 

auae Cor 

0 

mo m 

ent 

here and consult 

with 

the witness 

be 

cau 

e e h 

e may be about to 

divulge a piece of 

i n 

for 

mat i 

on that Philip Ho 

r r is 

conside rs 


PC 

op r 

i et a 

ry. 1 £ so, I do 

not 

object to 

your 

<> a 

kin 

9 th 

e question, but 1 

may 

esk other 

cou ns e1 

1 n 

th 

c ro 

on who represent 

oth e 

r tobacco 


CO 

mpa 

ni es 

to excuse themse 

1 ves 

while we 

pursue 

th 

is 

line 

of questioning. 

Nay 

X consult 

with 

th 

e w 

it ness? 





NR. DAVXSt Certainly. 
(Discussion off the record. ) 


22 


24 

25 


HR. SCAR BORO! Just a second. 

HR. DAVISi Hay we continue now? 
HR. SCAR BO RO t Yes, Hr. Davis, 1 
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just wanted to consult with the witness because 
of the possibility that the information might be 
proprietary in nature# but we have no objection 
to your continuing. 

BY HR. DAVIS: 

Q. Go ahead# if you would. The 
question 1 believe that is put to you is# what 
was that substance? 

A. That substance is cocoa. 

0. And what type of study was reported? 

A. A mouse skin painting. 

0. what were the results of that study? 

A. They showed that the presence of 
cocoa in a cigarette had no effect on the 
biological activity of the cigarette smote 
condensate derived from that cigarette in 
comparison to a reference cigarette with no 
cocoa in the mouse skin painting activity. 

Q. Has your laboratory at Inbifo 
discovered ehemicela that are in cigarette smoke 
that do have a biological activity when used in 
mouse skin painting? 

A. I don * t understand that question. 

C. Well# you told me cocoa hat no 
biological effects; is that correct? 
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1 

A. 

In the 

souse skin painting 

bioass ay i 

2 

that's cor 

re:t» ye 

s. 


J 

o. 

Has your laboratory die cove rad any 

4 

su bstan ce 

that ia 

in cigarettes that does have 

5 

t»i olo gi ca 1 

ef fect 

on souse skin painti 

ng? 

6 

A. 

I don ' 

t know how to snswsr 

that 

7 

question* 

1 think 

the snswor is* no* 

it hasn't 

e 

in the sen 

se of discovering anything. 


9 

0. 

Had you verified sosething 

that 

10 

ao«« bod/ « 

lse discovered? 


11 

A . 

in sone cases* yes. 


12 

Q . 

Okay. 

Now tell the jury. 

What 

n 

su ba t a nccs 

have you found that do have 

a 

14 

biological 

ef f e ct 

on souse skin painti 

ng 7 

15 

A. 

Well* 

before one runs a so 

use skin 

16 

painting bioaeaay, 

one uses whot is kn 

own as a 

17 

positive control* 

And so we norsally 

use a 

16 

positive c 

ont ro1. 

That say be e cospound like 

19 

di sathy lbe 

ns anthra 

cane and applied to 

souse ski 

20 

in a parti 

cular dose. 


21 

Q. 

Okay. 

My quostion wso* whet have 

22 

you found 

i n ci ga r e.t t «* ,.U)at produce a 

pos it i ve 

23 

biologica1 

ef f ect ? 



24 

A . 

Again* 

I don't understand 

your 

25 

quea t ion« 
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1 

0* What compounds, chemicals or 

2 

substances of any type have you found that will 

3 

produce a biological affect on mouse skin when 

4 

painted on that skin and when taken from 

5 

cigarettes 7 

6 

A. N one • 

7 

Q. There is nothing in cigerettc smoke 

8 

or in cigarettes that you have found that has 

'•j 

any effects whatsoever on mouse skin? 

xo 

A. That's not the question you asked me. 

11 

0. Okay. Now I'm asking you the 

12 

question, what have you found that is in 

13 

cigarettes or cigarette smoke that has a 

14 

biological etlect? 

15 

A. Same answer: none. We've been 

it 

testing cigarette smoke condensate, not 

i7 

compounds from cigarette a moke con den a ate. 

18 

Q. Okay. Then what have you found in 

19 

cigarette emoke condensate thet has any effect 

20 

on mouee akin painting? 

21 

A. X don't understand thet question. 

22 



k+ 

23 

have an effect on mouee akin bioaaeey. *3 

24 

Q. okay. What have you found in that ^ 


ft 

25 

condensate that does have an effect? »t* 
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0 


Whole smoke condensate 


What is 


6 1 


whole stroke condensate? 

A, whole smoke condensate is a product 

prepared by taking the smoke from cigarettes and 
then collecting it in a— usually at dry ice 
temperatures-- in a container cooled at dry ice 
temperatures and condensing the smoke. Bence# 
the name “condensate.” 

fc. Then what do you do with the smoke 
that is condensed? 

A. Then you to remove the— you have to 
wnat we call process the condensate. That means 
you have to remove it from this tlask using a 
solvent acetone. You have to then evaporate the 
advent ot f under seduced pressure trying to 
keep the temperature less than 40 degrees 
Centigra de. 

You also have to continue proceasing 
the condensate to reduce the amount ot. moisture# 
water in the condensate down to a particular 
level because water has been shown to hav# an 
eft set in mouse sum painting activity in 
mixture with condensate. And then you dissolve 
the condensate in acetone# and now it's ready to 
be applied. 
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1 

0. Is the substtnei which you end up 

2 

with that has been applied# has that ever 

i 

produced any biological activity in these mouse 

4 

shin painting tests? 

5 

A. Some have! some have not* 

6 

Q. Which have? 

7 

A. Which have? 

a 

Q . Yes. You said some have; some have 

* 

net* 

10 

A. Yes# we have tested a large number 

11 

of different-* of smohe condensates from 

12 

different types of cigarettes# and some have 

13 

produced some activity# and some have produced 

J 4 

lesser amounts of activity. 

15 

0. Do all of them produce some amount 

16 

ofactivity? 

17 

A. Hot necessarily. 

18 

0. Do the majority of them produce some 

19 

amount of biological activity? 

20 

A . Based on the ones we have tested? 

21 

Q. Yes. 



22 

A. Rephrase tha question# pleaae. C> 

23 

Q t Do the majority of the smote £ 


h- 

24 

condensates you have tested produce a biological 0 

^ 1 

25 

i, 

activity? 
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con rie ns at es . 

Q. Yea, inoeed, Absolutely. 

0* Okay. Mould you explain how this 


dif f eronce 


A. Hell# there are various types of 
strains of sice which are genetically different. 
There are souse strains which are Insensitive to 
producing response when painted on their backs# 
shaved back of the sice# with whole smoke 
condensate. You won't get any activity. 

other strains are bred specifically 
to be sensitive to this# and# yes# you will get 
some effects. So it depends on the type of 
mou s e. 


Q. Have you shared the results of these 
studies at the Inbifo laboratory with other 
cigarette manufacturers? 

MR. SCARBOROt Object. Lacks 

foundation. 

THE Ml TM ESS i z don't think so. 

BY HR. DAVIS * 

- Qi" Save you furnished the results of 
these tests to the department of smoking and 
health# the office of smoking and health of the 
United States government? 
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0. — when painted on a souse's shin? 

HR* SCARBO RO t Objection. Calls Cor 
the witness to speculate about the state oC the 
»ind of the surgeon general* which would be s 
difficult thing Cor anyone to do. Xt lacks 
£ oun dation. 

BY HR. DAVISl 

0. You say answer. 

A. The answer is no. He already knows 
a bou t it. 

0. H<< does know about it? 

A. Absolately. 

0. Khcrs did he to your-- if you know 
that he knows about it* tell us whare you think 
he learned about it* 

A. From published studies in the 
literature on souse skin painting activity. 

That'was your question. 

Q. Perhaps X aisled you. X was trying 
to find out If you had providad ths rssults of 
ths Xnblfo laboratory studios to ths surgeon 
general# and it was wf understanding that you 
said no* Philip Morels had not done aoi is that 
corre ct ? 

HR. haron ey t Asked and answsred. 
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BY Kit . 0AV1S: 

Q. That's correct? 

A. T hat 'o cor re ct. 

0. So uhst you art telling is* the 
surgeon general in ell probability know* the 
reaulte of your testa slvply because of other 
studies that have been done publicly and 
published. In that accurate? As 1 
understanding what you are saying? 

A. You have me a little bit confused 
now. I interpreted your question to be 
regarding does the surgeon general know about 
the results of souse skin painting tests. Yes# 
hd does. Particular tests that we have 
conducted? Koi he say not. Sose of these tests 
have been involved with proprietary materials. 
There's no reason why he should know about those. 

0. Have you hsd sore biological 
activity when you Identify whole aeoke 
condensate with proprietary ■aterlsl ae opposed 
to things that are naturally in cigarettes? 

A • N o. 

Q. So the biological activity that you 
have experienced or found is eosething that is 
in all probability the result of whole evoke 
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condensate in products natural to cigarettes as 
opposed to something your company nay add* 

MR. SCAR BORO: Object. Lacks 

foundation. 

BY NR. DAVIS: 

Q . Is that correct? 

HR. SCAR BORO: It's unclear. 

THE WITNESS: That'a correct. 

NR. DAVIS: If we can take just a 
two-second break, please. 

(Discussion off the record.) 

MR. DAVIS: Back on camera. 

BY MR. DAVIS: 

0. Have you ever had been asked to 
serve as a consultant outside of your company? 

A. I don't quite understand what you 
Bean by that. 

0. Do you serve as an independent 
consultant outside of your eoployoant with 
Philip Norris? 

A . M O. 

0* Have you ever been asked by an 

association or an organisation to parforn any 
tests or studies by way of consulting with them 
on projects? 
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A . NO* 

c. I want to go back, now to your 
laboratory, Inbifo. You stated that you have 
ongoing whole smoko constituent biological 
research going on there* If you have found that 
there are whole smoke constituents that produce 
biological activity, has that resulted in any 
action being taken by your company In the 
manufacturing processes of your cigarette 


produ cts ? 


foundation. 


HR. FIGARI: Objection. No 


THE KITH ESSs I'm not au re I 
understand your question. You referred to whole 
smoke constituent. That's not correct. 

BY MR. DAVIS: 

C. I'm sorry. 

A. What 1 said was whole smoke 
condensate. Now, whet was the substance of your 


question? 

0 * X understood from whet you said that 
your company has found that whole smoke - 
condensate when it's taken through the process 
you have described for the jury does, in fact, 
produce biological changes when painted on the 
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backs of certain strains of mice: is that 


corrsct? 

A. Uh-huh/ yes* that's correct. 

Q. What action has your company taken 
with regard to the manufacture or design of 
cigarettes as a result of that information? 


foun dation. 


MR. riGARXt Objection. Mo 


THE WITNESS: You are asking me if 


based on mouse skin painting activity testing my 
company has ever taken any action? 

BY KK. DAVIS: 

C. Yes. 

A. Testing done at Inblfo? 

Q. Yes. 

A. Not that I'm aware of. 

Q. I guess I'm sort of at a loss as to 
why you are continuing the studies. Is there a 
certain level of biological activity that will 


r esu 


It in some action on the part of your 


company in the manufacture of your cigarettes? 

HR. SCARMOROt Object., The witness 
has already asked-- explained at least twice why 
the studies are conducted. If the queatlon is* 
is there some reason* you haven't established 
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i 

the foundation for that question in this 

2 

witness' knowledge. 

3 

HR. FIGARIi Objection. Speculation. 

4 

BY MR. DAVXSt 

5 


6 

X have it in my mind then* It is not the 

7 

purpose of any of these studies at tnbifo to in 

a 

any way change the design or the manufacturing 

9 

process of your company's product; is that 

JO 

co r re ct ? 

11 

MR. SCAR BORO; Same objection. 

12 

Aeked and answered. 

13 

HR. FIGARl; Same objection. 

14 

BY HR. DAVIS: 

15 

0. Is that correct* sir? 

16 

A. I think I have already answered-- 

17 

given you some examples of why we're doing these 

18 

testings. Certainly if-* a test result at 

19 

lnbifo could result in some action on the part 

20 

of the company. You didn't ask me that 

21 

originally. You asked me whether or not they 

22 

had* and Z said no* it had not. that doesn't 


< 

23 

preclude that it couldn't. 

24 

Q. Okay. So if at some point in the 1 

25 

future your company decides that a tast result 
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warrant* action* to y ou r Bind your conpany would 


take action. 


hr. SCAR boro: Object. Calls tor 
speculation and guesswork. 

THE WITNESS: It Might or it Might 
not. It depends on the cir euMStancea. 

BY MR. 0AVIS: 

C. Okay. You keep referring in your 
tests to testa for specific proprietary 
constituents. If 1 understand what you are 
saying* you are saying you are doing that to 
make certain that you can comply with European 
regulatory bodies. Old I understand that 
correct ly? 

A. No* I think you are totally 
mischaractorizing what I said. I think I told 
you that as an example of a type*- a reason we 
were doing souse skin painting* X may have given 
you an example where we conducted a test on sn 
ingredient* cocoa* specifically to meet a 
requirement* arrived at it in diaeuaaion with 
the independent Scientific Committee on SMOking 
and Health of the United Kingdom. So* yea* to 
that extent* that's an example of why we do some 
kinds of mouse skin painting. 
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G. Have you tested otntr specific 
constituents besides cocoa? 

A. tits, 

Q, Which? 

NR. SCAR BORO t Lot as consult with 
the witness for a sosent* please. 

HR. DAVXSt Okay. 

(Discussion off the record.) 

BY MR. DAVIS 1 

0. You stated earlier that you had 
turned over the results of cocoa tests to a 
regulatory-- or to a group that showed no 
biological activity. I want to ask you! Have 
you ever released the results of studies from 
Inbifo that showed biological activity fro# 
whole smoke condensate? 

MR. SCARBOROt Object. Assumes 
facts not in evidence end leeks foundation* 

TBB NX YNBSS t No. 

BY NR. DAVXSt 

0. But you have found biological 
activity froa whole smoke condensate tests dona 
at Inbifo* have you not? 

A . Y Cl. 

G. Why haven't thoae results been 
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coleasoci? 


answered. 


MR. SCAR BORO: Objection. Asked and 


THE WITNESS! Again, the exasp la I 
gave you before referred to a apecific test of a 
specific ingredient. That was the test variable 
with or without this ingredient. We have done 
other tests with or without other ingredients, 
ano those tests have shown no difference in 
activity. Arc no, we haven't released those 
because there hasn't been any reason to release 
then.. 


BY MR. 0 AV IS: 


Have you tested chocolate? 


A . No. 


0. Have you tested licorice? 

A. No. 

0. Have you tested sugar syrups? 

A. Hell, let's sake sure we understand 
what we seen here. To evaluate the effect of an 
ingredient, what you need are two cigarettes! 
one with the ingredient, ,and_ one .wJL&h.out the 
ingredient. Have we conducted such a test where 
the test cigarette contained sugar syrups and 
the reference cigarette did not? The answer is 
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no* wf have not* 

C. Do you add chocolate to your tobacco 
products? Can you answer that for me ? 

HR. SCAR BORO: Be nay be able to* 
but I don't want hin to for a bo went here* And 
I ask. to go off the record for a bo Bent* and we 
can try to get organised about this and get your 
list of planned questions so we can work out a 
system for accommodating you. You are entitled 
to the information* and I'm not denying it. The 
only interest we have is preserving* to the 
extent we can and if it's within the rules of 
proprietory nature* some ol the information. 

Anti if wc coulo week, this out somehow in advance 
so we don't have to keep interrupting your 
deposition. Let's go off the record. 

HR. DAVIS: Sure. 

(Discussion off ths record.) 

hr. scARBOROt Back on the record. 

BV HR. DAVXS: 

Q, Dr. Rages* I vsnt to ssk you about 
different substances in whole aaoke condsnsstc 
that you nay or may not have tasted* either 
independently yourself or through one of your 
laboratories owned by Philip Horris or through a 


Q 

M 

v] 

C 

M 

C/1 

£ 
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contract laboratory. X want to just ask you a 
list of ingredients and ask if you have tested 
these, or Philip Morris has tested thee to your 
knowledge for biological activity. The first is 
ch ocolat e. 

A. Not to my knowledge. 

Q. You Mentioned cocoa. Row about 

licorice ? 

A. L«t Re back up « tinutr. The 
overall question that you asked was tested for 
biological activity. What does that eean? 1 
don't understand that. 

0. What do you understand biological 
activity to mean? 

A. It's defined by the test system that 
one uses. 

Q. Okay. What type of biological 
activity has been found et your Xnbifo lab when 
ekin painting hae been done with whole aaokt 
con dens ste ? 

A. That's erectly the reeson X wee 
confused. You see, nouse skin painting activity 
itself is biological activity. So if you are 
using biological activity as synonynous with 
activity in the mouse skin bioassay, then X 
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understand your question. 

2. Apparently you are staking store of it 
than X am* What I'm trying to find out, did you 
have any type of a reaction or any type of 
inf la stmat ion or any type of biological activity 
on the tissue itaelf as a result of the skin 
pa inting? 

A. okay. X understand your question 


n gw. 


0* Okay. 

A. Now, with respect to-- 
0. Now, sty first question is, have you 
found biological activity? Has it been observed 
in th? Inbifo laboratory as a rtault of th*>e 

skin painting tests? 

A. Depends on what is being tested. 

The answer is yes, depending on what is being 
t es ted. 

Q* Oksy. Whet type of biological 
activity have you observed? 

A. We've observed inf Is mast ions * Me 
have obaerved tumors on -the back of mica. 

C. And do thoae tuaori include cancera? 
A. Kea. Usually they ere benign tumors, 
but there are so»e carcinomas, yes. 
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1 

Q. Okay. Now, have you tested 

2 

chocolate to deternine 1C it has any biological 

3 

act i vity ? 

4 

NR. PIOARIt I'n going to object 

5 

unless counsel is sore specific about who he's 

6 

referring to is doing the testing* If you are 

7 

asking -- 

e 

HR. DAVIS: Philip Norris. 

9 

HR. FI3ARI: Well, then I * m going to 

10 

object to the question on the grounds that it 

IX 

seeks to elicit hearsay and you have not 

12 

established the personal knowledge of this 

li 

witness to speculate. 

14 

THE WITNESS: No. 

15 

BY MR. DAVIS: 

10 

Q. You have not tea ted chocolat e? 

17 

A. Net to ny knowledge, no. 

IS 

Q. Have you tested licorice? 

19 

NR. riGARI: , Sane objection. 

20 

HR. DAVISt We'll give you a running 

21 

O 

objection. p 


Hi 

22 

HR. riOARI : All right* May 1 have O 

h* 

23 

a running objection, Nr. Davia, that the witness ^ 


01 

24 

has no personal knowledge, that you have not CJ 

25 

established a foundation of personal knowledge 
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and that you arc seeking to elicit hearsay? I'm 
not asking you to agree to my objection# but 
simply that they will be a running set of 
ob je ct i ons, 

BY MR . 0 AV IS : 

q, Do you have personal knowledge of 
the results of these tests ss to whether or not 
you have run then on specific ingredients? 

MR. F1GARI: I'm going to object 
because you are asking the witness a legal 
question# namely whether he has personal 
knowledge. I think the witness has already 
testified that hie knowledge has come from 
rescind reports. If that 's the case# that 's not 

personal knowledge. 

HR. DAVIS: It is personal knowledge 
in my opi ni on* 

MR. FI SARI: St may be# but it ‘s a 
regurgitation of hearsay in ny opinion. 

BY MR . D AV IS 1 

Q. Do you know whether or not yonr 
company has testsd these substsness? 

HR. FXGARX : Same objection. 

THE WITNESS: X think so. 

BY MR. DAVIS: 
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C. All right* Let's pick up with sugar 
syrups. Have you tested those? 

KR. FIGARI: Are you giving me a 
running objection? 

HR. DAY IS t (Hods affirmatively.) 

HR. FIGARI: Is that a yes on the 
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re cor d? 

NR. DAVISi tea. 

THE WITNESS: No. 

BY MR . DAVIS: 

0- Have you tested maple sugar? 
A. No» not that I can recall. 

£•* Propylene glycol? 

A . No. 

0. Glycerol? 

A . Nc. 

0. Tonka bean extract? 

A . NO. 

Q . C ou me r i n ? 

A. NO. 

0< Rum? 

A. NO. - - - » —■ - 

Q, Denatured ethyl alcohol? 

A . NO. 

0. Vanillin/ vanillin? 
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A. Vanillin. 

0. Vanillin? 

A. NO. 

Q. Sodium carbonate? 

A. No. 

Q. Flack fiber? 

A. Flax fiber? 

Q . Yea. 

A. No. 

0. Calcium carbonate? 

A. No. 

0. Mon 04 idop ium phosphate? 

A. No. 

0. Sodium citrate? 

A. Citrate. 

0. Citrate. 

A. No. 

Q. Potassium citrate? 

A. No. 

0. Hava you tested a constituent we 
will simply nominate as beta* with the 
understanding that that is srpropri at ary 
ingredient in a Philip Hocri* brand of 
ciga rett es ? 

A. Yes. 
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q. old that result in biological 
act i vity ? 

A. No. 

Q . You see® to hesitate. 

A. Wall/ the results are not eoapletely 
in y«t/ but froe the results 1 have seen# the 
answer is no. 

0. Do you have knowledge of the 
ingredients and additives in Marlboro cigarettes? 
A. No, I do not. 

0. who in your cospany has that 
inf oritat i cn ? 

MR. HARONEY: If you know. 

THE WITNESS: Mr. Elmore Cook, 

C-o -o - K. 

£1* MR. DAVIS: 

q. And where is his office? Is it in 

Richrnond ? 

A . Y es . 

q. X a he in your building where you are 
located ? 

A. Yes,_he Is in th* bu tiding In which 

1 1 n> locate d, y es. 

q . Would he have the ability to provide 


us with the actual ingredients that are pieced 





in Marlboro cigarettes* the additives end 


ingredients? 


£ oun dat i on* 


MR. S CAR BO RO i Object. Lack a 


THE WITNESS: That's ny 


unde ratan ding. 

BY MR. DAVIS: 

C. Is there a recipe* if you will# to 
ttu ingredients? And by that I wan is there a 
quantity of a given ingredient that Bakes up a 
Bpocitic cigarette? 

A. That's iry understanding* but 1 don't 

know o£ iry own knowledge. 

t . do you know if the recipe for a 

given cigarette is a proprietary natter or not? 
A, Yes* 1 do. 

0. outside of the recipe* do you know 
if the ingredients not quantified by recipe are 
cosson knowledge in the industry# except for 
your proprietsry bets? 

A. Do X know thst? Yes# X know thst. 

0 » And whet is- the answer? 

A. The answer is that thst is 
proprietary information. 

q . what the ingredients are? 
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1 

a. Yes. 

2 

0. without regard to the recipe? 

3 

A. Yes. That# 1 should add# is so 

4 

recognised in the legislation with which we 

5 

coeply by disclosure to the united states 

6 

go ve rnnent • 

7 

C. Okay. you pentioned that you have 

8 

ongoing tests for Bets# and you have tested in 

0 

the post cocoa. What other substances have you 

10 

tested? 

11 

HR. SCAR BORO: I'm just going to 

12 

object tc the narrative part of that question. 

13 

Misstates the witness' testimony# 1 think. 

14 

DY MR. DAVIS: 

15 

0. 1 thought you had stated that you 

16 

did studies on cocoa. Was that correct? 

17 

A. Yes# I stated that. 

18 

Q. Okay. And you have ongoing tests on 

19 

Bets at the present tiee. 

20 

A. Correct* 

21 

Q. In addition# vhst ether substences £3 



22 

have you tested,? — —■ 


Q 

23 

HR. FXGARZ: Is my running objection ^ 

24 

N 

continuing# Hr. Davis? Is that a yes? 

C£ 

25 

HR. DAVIS: Yes. 
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THE WITNESS; 1 don't understand 
your use of the tern "substance." Is substance 
meant to include materials such as cocoa 7 
BY HR. DAVIS* 

Q. Yea. 

A. The term we prefer to use# I prefer 
to use is "ingredient." 

Q, Ingredient. What other ingredient 

have you tested? 

HR. SCARBORO; Before the witness 
answers this question* I need to caution him 
that we need to stay away from proprietary 
information* if the answer to that question 
would require your divulging it. I 1 it does not* 
l prefer to go on with the deposition so that wc 
don't have to interrupt it. 

BY HR. DAVIS; 

0. Let me come at it this way* if I 
might. Have you tested other proprietary 
ingredients in Philip Norris cigarettes? 

A. X think so. 

Q. Rnd-bavo those tests been formalised 
in a report? 

A . Y es . 

3. And are those tasta reports 
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available t c you? 


A m X 6 6. 


0. And have you also-- have those 
reports in such a place that with reasonable 
diligence you could obtain a copy and deliver 
thee to your counsel so that I can request 
copies {roe hie? 

A • Yea* 

Q. And by so doing we do not divulge to 
anyone whet is actually the ingredient thot was 
tested/ okay? 

A. it my counsel agrees/ certainly. 

KR. DAVIS: I would like to request 
that we be provided with copies of any tests 
done on the ingredients so wo can see both what 
the ingredients were and what the teat results 
were/ okay? 1 would also like to request thot 
we be providad with a copy or a Hat of 
ingredients for Marlboro cigarettes. 

BY MR. DAVIS: 

Q. Do you ask* a dlatinction-- 

~~ Mir. 3 CAR BORO i Let mm jua t say for 
the record that we will take the request under 
advisement. 


BY MR. DAVIS: 
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1 

C* Do you make a distinction between 

2 

ingredient and additive? 

3 

A. No. The terminology in the 

4 

legislation 1 referred to require* disclosure of 

5 

ingredients added to tobacco in the manufacture 

6 

of cigarettes. That** the exact terminology. 

7 

So some people commonly refer to that as 

8 

additive, but the appropriate term, the accurate 

Cl 

s' 

term, is ingredient. 

13 

0. Okay. Is there, in addition to 

11 

ingradients then, the natural constituents of 

12 

tobacco can be found in tobacco? 

13 

A. 1 don't-- again, you are asking me, 

14 

are there natural materials present in tobacco? 

13 

Q • Yes. 

16 

A. Yea. 

17 

0. And do you call that constituents of 

16 

tobacco? What do you call that? 

19 

A. Thoaa ara what is in tha tobacco. 

20 

That's just part of tobacco. 

21 

0. Okay. Base you done any whole smoke 

A 

22 

condensate studles which haw# triad to eliminate jjj 


< 

23 

part of those naturally appearing eonstituente G 

24 

tf 

of tobacco to teat that for biological activity? 7. 


< 

25 

A. Let me make sure Z understand this N 
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question before 1 try to answer it. You are 
asking tee if we have over conducted-- this is a 
question back to you to stake sure X understand 


what you— 


Yes* sir. 


A. -- what you are trying too find out. 
You are asking ne if we have ever conducted a 
souse skin bloasaay on a set of cigarettes or 

two cigarettes* one of which has had some* for 

the want of a better term* naturally occurring 
tobacco material removed from it. 

■ j * Yes* sir. 

A. That was your question? 

0. Yes* sir* 

A. The answer is yea, ve have. 

£. And which of those naturally 
occurring constituents have you removed for the 
purpose of testing? 

A. nitrate. 

Q. Any other? 

A. Not that X can recall right now. 

0, Do you recall tha raault of the 
nitrate teat? 

A . Y es. 

0. What was that result? 
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A. Removal of nitrate resulted in 
increased mouse skin painting activity. 

C. The natural tobacco with the nitrate 
removed increased the biological activity? 

A. Removal of the nitrate increased the 
mouse skin bioassay activity* yes* 

0* Dr. Pages* do you consider yourself 
an expert in any particular field? 

A. No* I— that term "expert* just 
turns me oft. 1 don't like that term* and 
that's net one 1 like to use* especially with 
respect to myself. do* yes* 1 have some 
Know lodge ot certain areas. I don 't like to 
toot my own horn to say I'm an expert on this, 
that one the other. 

3. Okay. Let's go back now to after 
you became employed with Philip Norris when you 
were- in the research and development laboratory. 
I would like you to give me an idea of the type 
of projects that you participated in* And let 
me ask you: Am I correct that at Philip Norria 
projects are nominated with a charge number? 

A. Well* l don't what you mean by 
nominated projects. 

0 . X dent ified* 
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A. Yes. 


g. Okay* The documents that have been 
produced nave a charge number - - 

A. Yea. 

o. -- at the top of the page. la there 
any aignificance to that other than just that'a 
the identification for the project? 

A. No. 

0* Okay. Can you give ua then# please# 
oat of in chronological order# if you could# 
the various projects that you’ve been involved 


with? 


A. In research and development at 


Philip Mcrria? 


Q . Y ca # sir. 

A. Well, there was the first project ve 
talked about earlier. 

Q . Yea# air. 

A. Smoke con dene ate a tu di ea # it waa 
called. Then there was s product— project that 


X worked on called biological effects of. smoking 
q. And what are you describing when 
you've described the biological affects of 


a poking ? 


A. That waa juet a title. What wt 
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1 

worked on was in vitro assays* again designed-- 

1 

the reason we did that was to investigate the 

j 

potential use of such in vitro assays as 

4 

predictive tools for aouet skin painting 

5 

a ctivity. 

6 

Q. Here you able to cose up with soiae 

7 

predictors* if you will? 

b 

A. No* we were not. 

y 

Q. Mow long did that project take? 

10 

A. Bow long did that project take? 

i l 

Q. Yes* sir. How many months did you 

12 

work on that project or years or-- 

li 

A. How long was X associated with that 

14 

pr c je ct ? 

15 

0. Yes. 

10 

A. A little over eight years. 

17 

0. Is that project concluded? 

le 

A. Does that project still esist? Is 

19 

thst your question? 

20 

0. Okay. 

21 

A. Yea# it atill eiists. 

h 

2 2 

s 

Q. And have thay still not been able to 

23 

define any predictors? H 

24 

A. That's correct* not to my knowledge. M 

25 

q. Is there something wrong with the 
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way the teats are being done or people or what? 
If you get negatives for eight years# why did 
you keep doing the*? 

X, you would have to ask that of R 4 D 
menage Ktent# but# no. Whet you are trying to do 
here# Hr. Daria# you have to underatand. You 
are trying to aee if you can get a aeriea or a 
test that will predict what will happen when you 
apply this whole smoke condensate which we 
talked about earlier to the back of a mouse. 

You are applying this stuff weekly or maybe five 
cnya a week for a year and a half# and that's a 
mouse. 

And over here we're trying to use 
tests which may be cells in culture# who knows 
what# and we're trying to aee if these results 
equal the mouse skin results# and you know. 

Q. They don *t? 

A. That's what I said in answer to your 
question about did we coma up with some 
predi ct ora. 

Q. Xe what you era tailing me then that 
the tests that you've been performing to 
determine the biological effects of smoke in 
vitro have not shown the same results as the 
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actual skin painting teats that have been done 
with whole smoke condensate? 

A. Xei. In some cases they have# but 
in most cases they have not* so they are not 
reliable predictors of mouse skin activity. 

Q. what is the constituent that is the 
most reliable predictor from these in vitro 
studies* if there is one? 

A. The constituent? 

0. The whole smoke condensate* excuse 

me . 

A. I don't understand your question. 

Q. Welli probably because I don't 
understand it , either. I'm trying to find out 
it these biological effects of smoke which you 
have done in vitro for some eight yesrsi if you 
have been able to identify a particular 
ingredient or constituent or product in smoke 
that is more reliable than others in predicting 
whether or not there will be biologlcsl activity 
when painted on a mouse. 

A. The answer is no. 

Q. Hone of this— 

A. We haven't found them. 

q. Who's in charge ©f that project now? 
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A. Biological effects of smoke project? 


Do you mean-- 


C. The name of the man that's in charge 


of it« if you know* 


A. 1 just can't recall right at the 


moment. 


He would be in research and 


de velopmont? 


A . f cs. 

0. What was your next project? By the 
way. do you know the charge number of that 
pro je ct ? 

A. When I worked with the project, it 
hoc the charge number of 69 06. 

0. Okay. What was the next project you 
worked on? 

A. There wasn't any. My next job was 
working on the staff of ths director of research, 
and I'm not sura if we had a charge number or 
not. It was a staff function* 

Q. And your title was what at that time? 

A. 3 sme as it had bean befors that* 

oonior scientist. 

q. But your job responsibilities. 
instead of staying on the charts 1906-- 
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A. No* excuse me. That uis 6906-- 6906 . 

0. Your job responsibility os e senior 
scientist shifted to working with the head of 
the department there. 

A. Yes, directly under him, yes. 

Q. And his naae again? 

A. That's Dr. Thomas S. Osdene, 

0-3 -d -• -n -e. 

q . And for how many years did you serve 
in that function? 

A. I'm still there. 1 still work for 
Dr. Osdene. 

0. Oh, I'm sorry. I thought now you 
were in the science and technology department 
with him. 

A. Yes, but the context in which you 
asked tne question was, what did 1 do after 6906, 
that project. Well, X worked for Dr. Osdene. 

At that time he wee director of research. 

0. Okay. And you hsvo boon In this 
capacity for approsimatoly how long now? 

A. Sovan years. Yes, sevenyears. 

0 . What do you do in that capacity? 

A. We've already gone over that. 

2. Is it different than what you have 


I 
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already told us this science and technology 
department does? 

A. No, it's no different* 
q . Do you report to anyone other than 
Or* Oadene? 

A . NO. 

0. Is part of your activity keeping 
abreast of the scientific studies that are being 
done both at your plant-- I naan at your 
laboratory in Europe and at raaeareh and 
development in the United States? 

A. 1 try to keep up with what is going 

on in research sno development# yes. 

3. Do you periodically have papers 
given by project heads that are working on 
ongoing resoarch? 

A. 1 don't think they do that any 

longer. 

q. Do you have any financial interest 
in Philip Morris ? 

A. Do you moan# do I own any Philip 
Morris stock? 

Q . Y ea . 

A . Y es. 

q. And I assume you have a ratirement 
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pl.ir also. 

A. Y es. 

0* Do you have as pare of your 
responsibility working with lawyers representing 
Philip Morris in litigation? 

A. As part of ny responsibility? 

Q • Y es. 

A. Well* 1 mean I have worked with their 
in the past. £ don't know if that's in the job 
description* but, yes* I have worked with 
1awy ere. 

C. What percentage of your time* say in 
the last year* would you say you have spent 
working with lawyers? 

A. Less than five percent* 1 mean a 
very small amount of time. 

0. What percent of your time would you 
spend reviewing scientific papers? 

A. Nell# of course# that will vary# but 
probably a third# 25-- a quarter to a third of 
my tine. Sometimes more# sometimes lass. 

0 * Do £ou hsve as part of yjour duties 
writing synopsis or criticisms or summaries of 
scientific papers? 

A* Not as a routine# no. 
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Q, On special occasions are you called 
upon to do so? 

A. I nay, 

Q* Do you recall any specific articles 

or studies that you have critiqued? 

A. Mot right at the moment# no. 

Q* Can you give us an idea of 
approximately how much time you have spent with 
attorneys in preparation for this deposition 
today ? 

MR. SCAR BORO: X *m going to object 
and instruct the witness not to answar. That's 
getting into attorney-client privilege material. 
BY MR. DAVIS: 

0* Who did you meet with in preparation 
tor this deposition today? 

MR. SCARBORO: Same objection. 
Instruct the witness not to answer. 

BY MR. DAVIS: 

Q, What did you read in preparation for 
this deposition? 

MR . SCAR BO RO : S ame, ob j* ct iop. 
Instruct the witness not to answer. 

BY MR. DAVIS: 

C« Mere you given any depositions to 
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1 

read or 

study in 

pro 

paration Cor this deposition? 

2 



HR . 

SCAR 

BO RO t S a me 

objection. Sane 

3 

Ins true 

t i on. 





4 

BY NR. 

DAVIS 

J 




5 


0. 

Have 

you 

road the deposition of Dr. 

6 

Vie De 

No bit 

7 




7 


A. 

No, 

I ha 

va not. 


8 


Q. 

H as 

anyone told you 

what ia 

9 

conte i n 

e ci in 

that de 

/ 

p oa it ion ? 


10 



MR. 

SCAR 

boro: Inst 

ruct the witness 

11 

not t o 

a ns w e 

r on 

the 

grounds of 

at t orney-c11ent 

12 

p rivi le 

oc. 





13 

BY HR . 

DAV 1 S 

♦ 

* 




14 


0. 

H a ve 

y ou 

read any i 

nternal documents 

15 

pro vide 

d to 

y ou 

f rom 

Philip nor 

r ia In 

16 

prep ara 

11 on 

f or 

this 

deposit ion 

? 

17 



NR . 

SCAR 

BO ro : s a me 

objection, same 

18 

1 ns t ru ct i on . 





19 

BY NR. 

DAVIS 

t 




20 


0. 

would you normally 

read Philip 

21 

Norris 

docu■ant* 

in 

your daily 

activities such 

22 

as you 

raa d 

in p 

rapLaratlon- Cor- 

this deposition? 

23 



NR . 

SCAR 

BO ro t Sim 

objoctlon. same 

24 

i ns t ru ct ion . 

Me 

11, 

1C you can 1 

t do it by the 

25 

f ront door# 

y ou 

can ' 

t do it by 

the back door. 


* 

I 
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1 

MR. DAVI.* : : Well* I think we ace 

l 

probably going to have to reconvene the 

A 

deposition another time in Texas. We are 

4 

entitled to see anything a witness used in 

5 

preparation for a deposition* any written 

6 

materials. But we'll take it up with the judge. 

7 

I'm simply asking you to allow us to investigate 

6 

that. 

9 

MR. SCAR BORO: Well* let's go off 

10 

the record for a moment. 

11 

MR. DAVIS: It's noon. Do you all 

12 

want to take a break for lunch? Do you want to 

13 

keep going? 

14 

MR. SCARBORO: Let's sec if we can 

15 

rtsolve this. 

16 

MR. MAROSEY: X want to take a break 

17 

so retime. 

18 

(Discussion off the record.) 

19 

BY MR. DAVIS: 

20 

Q. Tell ua what documanta you raviewed* 

21 

please* in preparation for tha dapositlon today 

22 

that you would-not~normally review but for K 

23 

having your deposition taken today. 

Mm 

24 

C m 

A. None. H 


w 

a* 

25 

Q. Did you review any documents 5J 


5 
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concerning projects 1600 or 16107 

A, I'm not sure 1 renevber exactly what 
those projects were, so 1 can't Identify ther 
frost the numbers. 

0. Tell us what documents you did 

review. 

A. For? 

0. What were they? 

A* Again, I don't understand the 
question, 

C. Zn preparation for this deposition. 
A. C was shown one or two documents, 
which X understand were part of documents 
furnished to you relevant to the work of Vic 
De Noble. 

0. Anything else? 

A. No, not thet 1 can recall. 

Q. All right. Or. Pages, back in 1954, 
your company, Philip Morris, issued ■ statement 
thet, *Me believe the produets we make are not 
injurious to health.• To your knowledge. Is 
that still your company'sposition today? 

MR. SCARBOROI Object. Lacks 

t oun dation. 

THE WITNESS! Yes. 
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1 

BY MR . DAVIS I 

2 

C. Have you attended any neat Inga at 

3 

Philip Morris in which your company's position 

4 

that your products are not injurious to health 

5 

have been discussed? 

6 

A • tfl o* 

7 

0* To your knowledge* has your coapany 

8 

engaged in any type of studies to deteraine 

9 

whether or not their products are injurious to 

10 

health? 

11 

A. Here* of course* we're referring to 

12 

injurious to the health of people. 

13 

0. Yes. 

14 

MR. SCARBORO: Object. Lacks 

15 

foundation. 

16 

THE WITNESS! We* of course* have 

17 

conducted a large amount of research* some of 

18 

which we have alluded to in eerlier queetions 

19 

that you have asked which bear on that question* 

20 

but they are not studies in people. They say be 

21 

atudies in aniaala. 

22 

BY MR. DAVIS t 

23 

Q . Okay. 

24 

A. But I mean sob* people may claim 

25 

that that is of relevance to the question that 


i 
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you oskfco. So to that extent# yes# the answer 
Is yes. 

Q. Okay. we'll come back to that in a 
moment. Give us a brief history if you would# 
please# of Philip Morris as you understand it. 

MR. SCAR BORO: Object. Lacks 
foundation. Prior to the witness' employment at 
Philip Morris7 
BY MR. DAVIS: 

0. If you are aware of it. 

A. 1 mean 1 have seen it# but I'm not 
aware of it. I ' ro not knowledgeable about when 
the company was founded and that sort of stuff. 
No, I just don't Know that. 

0. Okay. Give ua an idea# if you would# 
please# of the physical plant facilities of 
Philip Morris. Where ie your home office? 

Where are your research and development 
facilities? What facilities are you swsre of in 
e xia tence7 

A. Well# we have a corporate office 
headquarters. Th it 'a ^ i n M ew York# Rev York City. 

e 

And then research and development department is 
located in Richmond# Virginia. 

Q. Where are your me nu f actu ri ng plants? 
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A, Hell/ we have manufacturing plants 
in different areas. We have a manufacturing 
facility in Richmond/ Virginia# and we have at 
least two others in the United States. 

Where? 

A. One ia in Louisville# Kentucky and 
the other is in Cabarrua County# Worth Carolina. 

0. Do you have manufacturing plants in 
other netions ? 

A. Yes. 

3. «he re ? 

A. Well# I don't know all of them. £ 
know wo have a company# Philip Morria-Germany, 
which monu t actures cigarettes in Munich and 
Berlin. And X know we have some other plants m 
Europe# one in Switzerland# one in Holland. I 
tnink we have a small plant in Bngland# in the 
United Kingdom. I'm sure we have many more# but 
I# you know# I don't know ell of them. 

Q. Do you have am part of your duties 
end responsibilities going to any of the 
manufacturing plants for any purpose? 

A. Mo. 

Q. la your work confined to the 
research and development department at the 
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Richmond facility? 

A. Generally# yes. 

Q. Okay* Have you ever been callod 

upon to be the cospany repreaentatlve to any 
Meetings with the Council for tobacco Research? 

A. NO. 

0. For the Tobacco Institute? 

A. NO. 

0* For the Tobacco Chesists Association? 

A • N Ot 

0* Have you ever attended any Meetings 
of the Council for Tobacco Research? 

A* No. 

0. Or the Tobacco Institute? 

A. No. 

Q. What type of scetinge have you 
attended in fields related to the production of 
tobacco? 

HR. 8 CAR BO RO t Object. The queetion 
is vague and aebiguoue. 

THE HZTHRf fts 1 '■ sorry. !'■ having 
a lot of difficulty with your question. You 
asked me# I think# whet Meetings hsve I attended 
relative to the production of tobacco? 

By MR. oavis: 
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Q . Yes. 

A. Ac e representative of Philip Morris? 


Q. Ue. 


MR. SCAR BORO: Meetings outside of 


Philip M orris? 

MR. DAVIS: Yes. 

TUB WITNESSi You seen like s 
technical seating or a society Meeting? 

BY MR. DAVIS: 

0. An association of sore sort that 
they requested you to go to. 

A. 1 attended one meeting I can recall, 
which is a CORESfA meeting which was held in 
Winston-Salem, North Carolina. 

0. What is CO RE STA V 

A. C0RC5TA is an international 
organization of cigarette-- mainly cigarette 
manufacturers. But it's not confined .just to 
producers. And it*s a research-- kind of sn 
international cooperative research group. 

Q. Do you have s CV, curriculum vitas? 

A. Yes, I guess so. 

Q. Would you have any objection to 
providing us with a copy of it? 

A. No, not if X make sure it's up to 
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Ofit C , 


0. Okay. I'll ask you when you get to 


this point in your deposition that you attach an 
up-to-date CV r if you would* please. Have you 
ever had occasion to meet with any scientists 
for the American Tobacco Company? 

A. Again* have X ever set-- you are 
asking mo if X ever net any scientists from the 
American Tobacco Company? 

0. Let 'a take that first* Have you 
ever met any scientists that you are aware of 7 

A. Us. 

. Do you recall them by name? 

A. I can recall one name. 

3. Dr. Leake? 

A. 1 met Dr* Leake* yes. 

Q. Is he the only scientist in that 


co up any ? 


foundation. 


ns. SCASSOROi Object. tacks 


MS. DAVXSt X agree. Hove to strike 


the question. 


BV MR. DAVXSl 


0* Have you met with Dr. Leake on 


occasion? 


3 

-i 

I 
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A. I have met Dr. Leake once* I believe. 

0. Okay. Have you ever had occasion to 

discuss with Dr. Leake or anyone else fro* 
American Tobacco the results of your smoke 

condensate studies? 

A. Vo, I don't think so. 

Q. Have you had occasion to share any 
information with American Tobacco Company 
concerning any testing that *e been done at 
Philip Morris? 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


MR. MARONEY: I object to the for® 
of the question* asking if he had any occasion. 
It you want to ask him* has he ever done that* 
that's cne thing. 

BY MR. DAVISt 

Q. Have you ever done that? 

A. I'm going to have to ask if I can 
consult with my own counsel* plesse* before I 
snswer that. 

Q. All right. 

MR. sCARSOROt off the record* 

please. - 

(Discussion off the record.) 

MR. SCARBORO: Back on the record. 

BY MR. DAVIS: 
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1 

0* Dr. Pages* before we broke* 1 asked 

2 

you a question* if you had met with Preston 

3 

Leake from American Tobacco and discussed the 

4 

results of any t as ts or studies* And you asked 

5 

to have an opportunity to confer with your 

6 

attorney before you answered that question. 

7 

HR. MAR0MEY: That is not the 

e 

question. He told you that he had net Leake 

9 

before* and he had not discussed any matters 

10 

with Leake about his condensate work. The 

11 

question now standing was something to the 

12 

r.llrct-- this laoy can read it back. 

13 

MR. DAVIS: Yes* I'll ask the lady 

14 

to r**od it back for us. 

15 


16 

(The question beginning on Page 106* 


Line 7 was read back at this 

17 

time.) 

18 


19 

BY HR. DAVISt 

20 

Q. X believe at that point you said 

21 

before you anawer that question you would like 

22 

to consult with your sttornoy. lave you now had §5 


H 

23 

an opportunity to consult with your attorney? ^ 


M 

24 

MR. MARONEYS We object to the form 

25 

of that question because you made a statement. ^ 
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if you want to have the question answered, or if 
you want to restate the question, that's fine, 
Out we object to the form incorporating the 
comments regarding the consulting with the 
attorney. 

BY HR. DAVISt 

Q. Did you consult with your attorney 
prior to answering that question? 

A. Yes. 

0. How, that you have consulted with 
your attorney, what ie your answer to that 
qucs tion ? 


A. Could I hear it one nore time, 


p1 ease 7 


HR. DAVIS: Read it bach. 


(The testimony and colloquy 
beginning on Page 10B, Line 7 and 
ending on Page 108, Line 21 waa 
read back at this tine.) 


BY NR. DAVIS: 


Q. Hava you now consulted with your 


att orney? 


A. Yts. 


0. Now, what ia the answer to the 


question? 
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A. 


Q. Why did you have to consult with 
your attorney to answer no to that question? 

HR. SCARBOROt Object and instruct 
the witness not to answer* There are vany 
reasons why Or* Pages would want to consult with 
his attorneys* Hr. Davis* and they are none of 
your business* 


HR. MARONBYt Hear* hear. 

HR. SCARBOROt Just take the 


dep os i t i on . 

BY HR. DAVIS: 

C-. What have you discussed with Dr. 

Leake? 


HR. HARONEY: That aischara cterites 

his prior answer. He indicated he had not 
discussed with Or. Leake anything. He said he 
had set Dr. Leake. 


BY HR. DAVISt 

q, Have you ever discussed anything 
with Dr. Leake? 

A. Certainly. I told you X set Dr. 
Leake once* and I'm sure wc talked about 
something. 

0. Do you recall what you talked about? 


I 
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1 

A.. No* 1 really don't* 

2 

C* Do you recall any discussions you 


have had vith Or. Leslie at any time? 

4 

HR* FIG ARI: I's going to object* 

5 

That assumes there was more than one discussion. 

6 

The witness has already admitted he only met him 

7 

one time. 

8 

THE MITNBSSt I've only met him one 

9 

t i ire. 

10 

El’ HR. DAVIS* 

11 

0* So you are telling the jury that you 

12 

have had no discussion with him that you can 

13 

recall at this time* period. 

14 

A. That's correct. 

15 

Q* Hava you shared any correspondence 

Id 

with Or. L rake 7 

17 

A. No. 

18 

Q. Have you shared any type of written 

19 

communications of any hind with any sclentiat 

20 

from American Tobacco that you ara awara of? 

21 

A. M o. ^ 

22 ~ 

c 

Q . la thera any raamon why your company )» 


< 

23 

doesn't communicate its scientific findings with C 


u 

24 

American Tobacco Company? ft 


a 

25 

HR. SCARBOROt Object. Lacks N 
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tcundatIon. 

THE WITNESS: Sure. 

BY MR. DAVIS: 

0. What la that? 

A. We*re competitors. 

0. Okay. That'a the reason? 

MR. scar BORO* Object, tacks 

f ou ndat i on. 

THE WITNESS: I think so, yea. 

BY MR. DAVIS: 

c. Okay. Without telling »e the 
ingredients* give me the types of Ingredients 
that you add to cigarettes manufactured by your 
company. For example# do you add sweeteners? 
can you answer that? 

A . Y ea. 

0. And is your answer yea? 

K * Y tfta 

Q. By generic description# what other 
types of additives does your company place In 
cigarette products* such ee sweeteners? 

NR. SCARBOROi Mr. Dav4s* r*» going 
to have to ask for an opportunity to consult 
with the witness just so we don *t Invade’ 
proprietary information. Xf the witness can 
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answer the question on the basis of general 
categories* as you have just indicated he might* 
X b?liave X have no objection* but I need to 
consults with him briefly. 

HR. davis: Okay. 

HR. MARONBY: Mhy don't we just take 
lunch break now. 


(LUNCH RECESS) 


BY HR. DAVIS: 

C. Dr. Pages* I wanted to ask you one 
or two more questions about the time when you 
met Dr. Preston Leake from American Tobacco 
Company. Where were you when you met him? 

A. Winston-Salem* North Carolina. 

Q. Were you at some type of meeting? 

A. Yea. 

Q. Chat type of Mooting woo this? 

A. Seminar. 


0. What was the subject of 


>1 na r ? 


A. it was tha results of some 


experivents 


Q. What type of experiments? 


A. Best as I can recall* it was some 
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experiments that had been done under contract 
tor R. J. Reynolds Tobacco Company. 

0. Would you describe those for us* 

please 7 

A. Tea* I think-- X don't remomber the 
details now* but it was a nan from Oak Ridge 
National Laboratory reporting on the results of 
sosc testing he had done relevant to glycerol. 

X don't remember the exact test-- 

Q. What is glycerol? 

A. Glycerol is one of number of 
materials that are added to tobacco to-- they 
are called humect ants to help the tobacco retain 
moisture so it doesn't dry out. 

Q. And what was the nature of the 
glycerol test as you recall? 

A. X don't recall specifically* so I'm 
not going to guess. 1 just don't remember the 
details of it. 

0. Okay. Did it have anything to do 
with issues of smoking and health? 

A. 1 don't know bow to answor that. 

0. Well* do you recall it being 
associated with any questions that were being 
raised about the effect of glycerol on the 
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health of a smoker? 

A. No* 1 don't recall it in that 
context# no, not at all. 

Q, Okay. Dot* that help refresh your 
nemory as to what context you do recall glycerol? 

A* It vaa some testing that X think 
involved rats or mice, but X don't remember the 
details of it. 

C* Do you know where a person might go 
to obtain a copy of that study that he was 
reporting on? 

A . No, I don ' t. 

0. Do you have a copy? 

A. No, 1 do not. 

q . Do you have any documents from that 


ee minar ? 


A. £ do n't know. 

q . Do you know what year that was? 

A. Yeah, X think ao. X think it wae 


laat year. 


Do you knew whet month of loot yeer? 


A. Yee. 


q. Mould you tell us? 


A. July. 

C. Do you know what specific location 
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In W i ns t on-s a lo * this aenimr took place? 

A. Yes, at the research and development 


labs of R. J. Reynolds Tobacco* 

0* Other than that instance where they 
reported on these glycerol tests, have you ever 
met with other scientists of other tobacco 
companies to discuss test results? 

A. Ho* Not that I can recall, no. 

Q . To your knowledge or memory, that's 
the one and only time you have met with other 
tobacco scientists to discuss tests that other 
companies performed or had performed? 

A. Yes, that's right. That's the only 
time X can recall. 

Q. Are herbicides or pesticides used in 
the process of growing tobacco leaf? 


f oundetion. 


know ledge. 


MR. SCAR BOROt Object. Lacks 


HR. FIGARX: Object, lo personal 


TBR MITNIBS I That's my 


understanding, but X am not very knowledgeable 
about the growing and procesaing of tobacco. 
That's not my area of knowledge. 

BY HR. DAVISt 
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Q. Does your company do any tasting to 
determine pesticide residue levels in the 
tobacco tnat 's used in your cigarettes? 


foundation* 


HR. SCARBOROt Object* Lacks 


THE MX TN ESSi Yes# again X don't 


have any first-hand knowledge# but that's my 
understanding that it does# yes* 

BY MR. DAVIS; 

Q. you hove oftentimes seen reports of 
those tests that come across your desk or 
circulated in memos in your company? 

A. Ho# I don't. I don't recall having 
seen any of those come across my desk. 

q . Okay. who in your company would be 
responsible for pesticide residue testing? 

MR. SCARBOROt Xf you know. 

THE MX TN ESS t The specific 
individual X don't know. 

BY HR. DAVI St 

Q. what department would have that 
responsibility? 

A. Research and development. 

Q. Can you give me a division within 
that dapartment that would have that 
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states that Irritants are removed from your 
company's products? 

A. Irritants are removed? 

Q. Xes. 

A. I'm not sure. £ may have seen such 
an advertisement that referred to irritants, but 
I don' t -■* 

0 * to your knowledge, does your company 
do anything to remove irritants from the tobacco 
that's used in your product? 

HR. SCARB0R0: Object. Lacks 

toundation. 

THE WITNESS: Here again we would 
have to establish. I don't know what the term 
"irritants" means in this context, so I don't 
know how to answer that question. 

BY MR. DAVIS: 

0. Okay. X think in the context of the 
advertisements that X have esrteinly seen it 
say a-- let me just show you vhst we'll mark as 
Deposition Exhibits 1 snd 2. 


(Pages Deposition 
Exhibits Nos. 1 A 2 were 
marked for identification) 
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BY KR. DAVIS: 

0. Deposition Exhibit 1/ I'll show you 
i& Iron a T1 me BaQetlne of April 27th* 1942. 

It's a xerox copy* and it s ay a-- I'll just show 
that to the camera. It says* “Don't let 
inhaling worry you* All a stokers sonatinas 
inhale* but your throat needn't worry* * To your 
mind is that a health claim concerning Philip 
Morris cigarettes? 

MR. SCAR BORO I Object. Lacks 
foundation. This witness is not an expert on 
consumer expectations. 

THE WITNESS: May X take a look? 

MR. PISARX; Object. Seeks 
speculation that the document Itself is the best 
evidence of what it says. 

THE WITNESS: I don't feel qualified 

to answer that question. X mean X don't knew* 
this is advertising. Advertising Is not an area 
of my knowledge* and X don't know whet the heck 
they are talking about here when they talk about 
irritating* irritation andlo on »o— 

BY MR. DAVIS: 

0. Is there irritation in the smoking 
of cigarettes* to your knowledge? 


rarsi5ET«wnsiEirain«E 
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MR. SCARBORO: Object. Vague and 
utnbiguous without tone definition of the word 
•irritation.* 

THE WITNESS: That's exactly the 
problem. I don't understand what that ter* 
me a ns • 

BY MR. DAVIS: 

Q. Okay. That's fine. If you don't 
understand it. we appreciate your telling us. 
let me show you what 1 have narked as Deposition 
Exhibit No. 2. It says. "Sure you inhale so 
f.lay safe with your throat. You can't avoid 
some inhaling# but you can avoid worrying about 
throat irritation even when you do inhale." To 
your knowledge# is there any throat irritation 
associated with smoking Philip Morris cigarettes 7 

MR. SCAR BORO: Before you answer 
that# £ want to lodge a general objection to 
reading a document and then asking the witness a 
question for which that reading was not a 
necessary predicate In an effort apparently to 
get the document ine vide nee surreptitiously. 

This witness cannot identify these documents. 

We don't know where they come from. 1 don't 
know what they are about. The witness is not an 
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expert on the subject# and I object to the whole 
line of questioning. If you want to ask hi* 
questions# ask him questions. 
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MR. FIGARIt Bxcuse me. I want to 
object further# Hr. Davis# on the grounds# first 
of all# you haven't identified PX 2 even for the 
record# and I object further because fros where 
I'm standing and looking at the exhibits they 
appear to pertain to a brand that is not even 
involved in this suit. 

BV MR. DAVISt 

0. Docs Philip Morris make Philip 

Morris cigarettes? 

A . V es . 

0. Do they rextove an irritant free 
Philip Morris brand cigarettes that they don't 
remove from Marlboro cigarettes? 

MR. 3 CAR BORO i Object. The question 

is vague end ambiguous. 

HR. PICARIt Objection. Seeks 

speculation. 

THE MZTMSSEi Tbs biggest problem I 
hove with these questions# Hr. Davis# is I need 
a definition ©f irritant. I don't understand 
what that means. 


http://!egacyJibrary.ucsf.ecB^te<jfit!Jatf)0)ip*sltv.industrydocuments. ucsf.edu/docs/ttgl0001 



1 


124 


3 

4 

5 

6 
7 
& 
y 

10 

n 

12 

13 

14 
1 5 
16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(Pages Deposition 
exhibit No. 3 was 
narked for identification) 

BY MR. DAVXSt 

Q. I'm going to show you Deposition 
Exhibit 3/ which is another advertisement in 
which it states# "Make one sore change# this 
tine to Philip Morris. It's not only good t&stt# 
it *3 good judgment because an irritant (sic)# a 
source of the irritation in other cigarettes# is 
not used in the manufacture of Philip Morris." 
Now# what X want to ask you# sir# with regard to 
Exhibit No. 3# is there an irritant that is 
common to cigarettes other than Philip Morris 
brand cigarettes made by your company — 

MR. SCAR BORO: Same objection. 

BY MR. DAVXSt 

q . -- that you are aware of 7 

HR. PXGARXt Objection. Seeks 
speculation# particularly as to other brands. 

THE WITNESS: X don *t know. 

MR. SCARBORO: Same objection as the 
prior questions. 

THE WITNESS: My answer is# X don't 
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1 

know. 

2 

BY MR. DAVIS x 

i 

0. Can you tell us as a scientist what 

4 

the difference is in different brands of 

5 

cigarettes made by your ceBpany? You sake More 

6 

than one brand* correct? 

7 

A. Y es . 

8 

0. Can you tell us approx!sately how 

9 

many brands? 

10 

A. X don't know. Say a dozen. I'm 

11 

just raking that number up. It could be more. 

12 

p. Okay. What I want to know and what 

13 

I think tnc jury would like to know* is there 

14 

any difference in these cigarettes* other than 

15 

the- flavoranto that you put in thee to change 

16 

the flavor or the aroma? 

17 

MR. PXGARX: I'm going to object to 

IB 

the question on the grounds that it suggests 

19 

that the jury may want to know what you inquired 

20 

about* Xt'a inappropriate addressing of the 

21 

witness. a< 

22 

C 

HR-.3 car BORO t I'm also going to H 


•0 

23 

object on the ground that it lacks foundation 


V 

24 

and the witness has already testified he doesn't U 

H 

25 

G 

know what is in particular in cigarettes. I 


http://legacyJibrary.uosf.ecBdytectfit!Jatf)0)ip*sltv.industrydocuments.ucsf.edu/docs/ttgl0001 






126 


1 

2 

i 

A 

5 

6 

7 

8 
9 

10 

11 

12 

li 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


would like to stay swey trow confidential 
information, but if the witness can answer on 
the grounds of a categorical-- the sort of 
question you asked this Horning X think before 
the lunch break# t have no objection to the 
witness attempting to answer that question. 

BY NR. DAVXSl 

Q. Can you tell us generally what the 
differences are in different brands of 
c i ga rc 11 es 7 

A. No, X can't. 

0* Why do some cigarettes have filters 

and others don't? 

MR. SCARBOROt Objection. Lacks 

f oundetion. 

THE WITNESS: I'm not sure. 

BY MR. DAVIS: 

0. Did you by any chenee attend the 
proceedings of the Fifth Xnternetione 1 tobecco 
Science Congress in Hamburg, Germany in 
September of 1970? 

A. "Ho, X did not. 

0. Have you ever attended one of their 
procee dings? 

A. what is the name of the organisation? 
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1 

q . International Tobacco Scientific 

2 

Congress. 

3 

A. I don't think »o, no. 

4 

q . Have you ever had occasion to read 

5 

an article* Pesticide Residues in O.S. Tobacco 

6 

and Tobacco Products by Dr. Jack Sheets? 

7 

A* 1 don't know. I don't know if X 

e 

have a ten that or not. 

‘j 

t>. Do you know who Dr. Sheets is? 

10 

A. I have heard of him* but I'm not 

li 

exactly sure who he is. 

12 

0. Have you ever-- excuse me. 

13 

A. I'm not exactly sure who he is. I 

14 

have heard the name* yes. 

15 

0. Do you have a pesticide residue lab 

16 

as such in your research and development 

17 

depart me nt? 

18 

HR. SCARBOROi Object. Lacks 

19 

f oun dation. 

20 

THE WITH BBSs As such x'a not sure. 

21 

I don 1 1 know. 

22 

BY MR . D AY IS 1 

23 

0. Okay. What is DDT? 

24 

A. DDT was a pesticide that was widely 

25 

used after World War XX. 
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C. And what is TDE? 

A. X think it's another pesticide. X 
don't know exactly how it relates-- 

Q, To your knowledge# have those 
products been banned for use in the United 
Stat es? 

NR. SCARBOROt Object. Lacks 

£ oun dot i on. 

THE WITNESS: I believe DOT was 
banned sot« time ago* I don't know really 
anything about the other one you have referred 
to. 

BY hR. OAVXS: 

Q. Okay. Do you know why it was banned? 

A. 1 think I have aone general 
knowledge of why it was banned. t think it was 
banned-- there was concern about ecological 
damage# bird sheila off of it and so on. It's 
the kind of thing thst Rachel Carton raised# end 
X think there was also tot* biological testing 
done that pointed to animals. Rodents fed large 
doses of DDT dsvelopsd sobs sort of tumors in 
the lifetime feeding study. 

0. Do you know if tobacco used in the 
manufacture of Harlboro cigarettes would have 
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contained DOT residues at any time7 

A. Do I know that? No , 1 don't know 

that. 

0* To your knowledge* has your company 
ever done anything to remove DDT residues frot 
tobacco used in your products? 

A • That 's not my arcs# so no* The 
answer is no# not to ny knowledge* 

0* Do you know if DDT residues are 
etill present on tobaccos imported into the 
United states Iron other countries? 

A. No* X don't know that. 

0. Is there someone in your company who 
has th* responsibility of making that 
decernination? 

A. I would think so# but I don't know 
who that is* 

0. Are you sware that cigarettes 
manufactured by Philip Norris do# in fact* 
contain DOT reaiduaa? 


HR. 

HARON BY t 

Asked end 

answered. 


NR . 

SCAR DO R0 t 

Object. 

Asked end 

to 

© 

answered. Misstates the 

evidence. 


•4 

Q 

TH E 

BY NR. DAVISJ 

WX TN ESS t 

You seen 

today ? 

Hk 

M 

CJ 

E 
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1 


c. 

Y es 

• 



2 


A. 

NO# 

I * a n ot 

aware of that. 1 aean I 

3 

don ' t k 

now. 





4 


Q. 

WOU 

Id you th 

ink It 

would be site for 

6 

cigaret 

t es 

na nu 

factu red 

by your 

eoapany today to 

6 

cont a in 

DDT 

res 

iduea? 



7 



NR. 

SCARBORO 

* Ob j* 

ct. Lacks 

8 

foundat 

ion. 

1 t 

♦a vague 

and aab 

iguous. 

9 



TUB 

WITNESS: 

Again 

# 1 don't know. 

10 

BY (IK . 

DAY I 

S : 




11 


0. 

1 a 

that a qu 

es t ion 

you would want 

12 

so me one 

t o 

find 

out befo 

re th ey 

sold cigarettes 

i 3 

with 00 

T re 

s i ou 

es ? 



14 



MR. 

SCAR BORO 

: Sane 

ob je ct i one. 

15 



THE 

WITNESS : 

That • 

s not ay-- I*m 

16 

not cur 

e I 

un de 

rstand wh 

at y ou 

are asking ne 

17 

there. 

You 

are 

asking ae-- go 

ahead. Please 

18 

rest at c 

tha 

t. 




19 

BY HR . 

DAVZ 

S t 




20 


0. 

DO 

you think 

Philip 

Morris should 

21 

aake a 

dete 

rain 

at ion of 

wh ether 

or not it *a sa£o 

22 

to have 

clga ret 

taa with 

DDT res 

itfuas in thea 

23 

before 

produeta 

are sold 

with DDT residues? 

24 



MR . 

SCARB0R0 

t Saao 

objection. 

25 

Lacks £ 

oun <3 

lation. Vague 

and as 

ibiguoue. Asks 


http://!egacyJibrary.ucsf.ecBi^tectfit!Jatf)0)ip*sltv.industrydocuments.ucsf.edu/docs/ttgl0001 


» 




* 

I 


1 

2 

3 

4 

5 

6 
7 
a 

9 

10 

11 

12 

13 

14 

15 

16 
17 
16 

19 

20 
21 
22 

23 

24 

25 


the witness to speculate. 


13 1 


THE WITNESS! I don’t know. I would 
h*ve to look into that. I don't have any basis 
f or answering that question right now. 

BY HR. DAVIS! 

q. To your knowledge has your coop any 
ever discussed any type of a warning on 
cigarettes to warn consumers that there are DDT 
residues contained in the product? 

MR. SCAR BORO: Objection. Lacks 


foundation. 

THE WITNESS: I don’t know if they 

ever have. 

BY MR. DAVIS: 

Q . Has your company participated in a 
committee chaired by Dr. Preston Leake called 
the Tobacco Industry Technical Committee to 
determine pesticide residue levels in tobacco 
ussd in the manufacture of cigarettes? 

HR. PIOARIt Object to form. 

HR. SCAR BORO I x*m just going to 
object to as compound. I think thers’a at least 
three questions. 

BY HR. DAVIS: 

0. Well, let’s break it down. Have you 
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9TCSI04T0a; 



■i ve t noard of the tobacco Industry Technical 
Commit tee? 

A. I think t have heard that term# yea. 

Q. Do you know Dr* Preston Leake was a 
chairman ot that committee for a period of time? 

A, No* l did not know that. 

Q. Did you know that that committee 
developed a list of pesticides used in the 
production and processing of tobacco in 
different countries around the world? 

HR. SCARBORO: Object. Assumes 
facts not in evidence. Misstates the evidence. 


THE witness: No# X did net know 


that. 


BY HR. DAVIS t 

Q, To your knowledge did anyone in your 
company participate as a member of that 
committ ee? 

A. To my knowledge? Mo* I don't know. 

Q. You did not# at any rate* 

A. No# X did not. 

Q* Did anyone ever cell to your 
attention the results of the study performed by 
that committee on pesticide residues? 

A. Not that I can recall* no. 
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3* And did you over hear it discussed 
in research and development what those results 
were? 

A. No* I did not hear that. 

Q. I'm going to ask you if you would 
agree that chronic effects are possible fro® 
exposure to sublethal levels of pesticides in 
cigarette smoke? 

HR. SCAR BORO: Object. Lacks 

foundation. 

HR . flGARI; Objection. No 
quo 1 ification shown. 

HR. SCAR BORO: It asks the witness 

to express an opinion on an inadequate basis 
without establishing the expertise of the 
wit ness* 

THE WITNESS: Apart from anything 
perhaps being possible* Z don't know how to 
answer that question. too would have to define 
to me what you are talking about* whet 
pesticides* what levels* you know* what is the 
basis for that. I don't know how to snowor that 
ques tion. 

BY HR. DAVIS: 

C. Okay. Has your company over warned 
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consu me rs about potential chronic health effects 
from exposure to DDT residues in cigarette smoke 

to your knowledge? 

HR. SCAR BORO i Object. Lacks 

foundation. 

THE WITNESS! Not to ay knowledge# 

n o. 

BY KR . DAVIS: 

0. Do you know what saleic hydrazide is? 
A. Again# this is not ay area of 
knowledge# but X believe maleic hydrazide is a 
itatetiol that was used or is used-- X don't know 
which— in the growing of tobacco for something 
like sucker control or something. 

THE REPORTER: What control? 

THE WITNESS: Sucker# s-u-k-e-r 

(sic). I think# but I'm not-- that's not my 
area. 

BY HR. DAVIS! 

Q . You've never done any work with 
maleic hydrazide? 

A. Ho. 

Q. You wouldn't know which formulations 
may have been contaminated and which may have 
n ot been. 


N 

o 

o 


on 

02 
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1 

HR. KARON EY: Or whether any were. 

2 

BY HR. DAVIS: 

3 

0* Or whether any were. 

4 

A. Contaminated-- no ( not at all. 

5 

Contaminated with what? 

6 

Q. Hydraaide. 

7 

A. No, 1 don't know anything about that. 

8 

Q. Okay. Arc there any carcinogenic 

9 

agenta in cigarette a moke? 

10 

HR. FICARl: Objection. No 

11 

£ou nda tion. 

12 

HR. SCAR BORO: Objection. Lack of 

13 

specificity. It's vague and ambiguous. 

14 

THE WITNESS: Again I don't 

lb 

understand your question. You will have to 

ie 

define for me what you mean. 

17 

BY HR. DAVIS: 

18 

Q. What does carcinogen mean to you as 

19 

a chemist? 

20 

A. It would be-- my definition of that 

21 

W 

term would be a material which haa been shown in ^ 


Q 

22 

any way under any condition to form-- to produce 


W 

23 

tumors in animals, in animal testing. 


C 

24 

BY HR. DAVIS: 

25 

Q. Okay. 
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(Pages Deposition 
Exhibit Ho. 4 was 
marked Cor identification) 

BX MR. DAVIS: 

0. I'm going to mark aa Exhibit 4 a 
blank sheet of paper# which Is simply lined 
paper. And I'm going to put down one side a 
line and make a 90 degree angle. And I would 
like to explore with you a moment a line of 
inquiry that simply suggests that if we put over 
here (indicating) carcinogens on the lower left- 
hand side of the line and use carcinogens as 
those substances as you've described which will 
always produce cancor when applied to-- in a 
biological stuoy-- 

MR . SCAR BORO: Object. Misstates 
the witness' testimony. 

BY MR. DAVIS: 

q . i didn't mean to. Please restate 
what a carcinogen is# beceuse I do vent to uee 
your definition. 

A. X said that at any time under any 
conditions had been shown to-- the conditions 
ate extremely# extremoly important. 


i 
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1 

0. Okay. OVay. Let's use that as 

2 

card nogena. 

j 

HR. SCAR BORO: Producing a tumor# 

4 

whether malignant or non aa Uqnant? 

5 

TUB WITNESS: Correct. Thank you. 

6 

BY HR. DAVISt 

7 

Q. Okay. Let's use that. And let's 

6 

draw a line and say that on any given animal or 

9 

any given study we have a substance that will 

10 

constantly produce tumors# okay? Are you with 

11 

me so tar? 

12 

A . Go ahead. 

13 

0. Then let's say there are other 

14 

substances such as tumor promoter#. Are you 

15 

aware o£ the term tumor promoters? 

16 

A. I have heard the term# yes. 

17 

0. la it correct that there aro 

16 

substances known as tumor promoters that when 

19 

improved with carcinogen produces sn inerssse in 

20 

the level ot tumors that is produced with Just 

21 

carcinogens? 



22 

A. No# your science ie faulty there, jjj 


< 

23 

Mr. Da vis. O 



24 

C-. Okay. Please correct me because I 



25 

am trying to get to the heart of this. What do 
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ptoinot ora do 7 

A. First of all* let's sake absolutely 
certain wc understand what we're talking about 
here. We're talking about animals* not people. 

Q . Okay. 

A. So the relevance of any of this to 
humans* huaan cancer* !'■ not sure anyone knows. 
These types of phenomena you've been dcacribing 
or you alluded to with the term promoter* in 
fact* the term promoter developed out of results 
Iron mouse skin painting experiments done four 
years ago. And the real definition of promoter 
is a material which by itself applied to the 
back c£ a mouse over the lifetime of the animal 
does nothing* does not produce any tumors: 
however* which when such a material is applied 
after a dose of another material docs produce 
tu mors. 

And ss another Important 
qualification that dose of that other material 
has to be such that it's low enough thet by 
Itself it will produce little or no tumors. 

It's only when you apply what you call the 
initiator followed then by the promoter for the 
lifetime of the animal you get tumors. That's 


tt 

C 

M 

< 

G 

M 

V 

K 
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1 

the classical observation on which the 

1 

phenomenon of mouse skin tumor promotion is 

3 

bsac <1. 

4 

Q. Xs that sort of a synergistic effect# 

5 

the combination of the two 7 

6 

NR. PXGARll Objection* No 

7 

qualification shown. 

e 

THE WITNESS: No one knows the 

9 

mechanism of that effect. So X don *t know-- you 

10 

used that term. X don't know whether or not it 

11 

applies to this situation or not. 

12 

BY MR. 0AV1S: 

13 

Q. Okay. Now# using your definitions 

14 

of initiators and promoters# is cigarette smoke 

lb 

a promoter of tumors in these tests that you 

16 

have described? 

17 

MR. SCARBORO: Object. Lack of 

16 

foundation* Vacant and ambiguous. 

19 

NR. riOARI: Objection* Mo 

20 

qualification and Indefinite* 

21 

THE with ESS : Are we talking about 

r 

22 

c 

mouse akin testing?, . __ £ 


\ 

23 

BY MR. DAVIS: C 


M 

24 

Q. V ce. ^ 


N 

25 

A. Again# with the proviso that mouse & 
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1 

(skin testing is dependent on the strain ©£ mice 

2 

used# how it's conducted and is of uncertain 

3 

relevance to humans to say the least* yes# you 

4 

can conduct experiments with mouse skin painting 

5 

to show that cigarette smoke condensate can have 

6 

some promoting activity* yes. 

7 

MR. PIGARXX Objection. Monresponsive. 

8 

Move to strike. 

9 

BY MR. DAVIS: 

10 

O. I want to show you what has been 

11 

been marked ao Exnibit 5. 

12 


13 

(Pages Deposition 


Exhibit Ho* 3 was 

14 

marked for identification) 

15 


16 

MR. SCARBORO: May I ask a question? 

17 

MR. DAVIS; Yeah. 

18 

MR. SCAR BO RO: Did you intend that 4 

19 

be a deposition exhibit? 

20 

HR. DAVXfti Pretty poor exhibit* 

21 

w asn 'tit? 


© 

22 

MR. SCARBORO t You’ve got s line H 



23 

drown in there that Z don't think— X mean I § 


Cfl 

24 

think-- Cti 

K 

23 

tn 

BY MR. DAVIS: 
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t*. Let's at it we can lake this make 
sense# Ur* Pages. Let's go back to Ho. 4. 

HR. SCAR BORO: Maybe I shouldn't 


have asked. 

MR. DAVIS: that's all right. Me 
like to have a clean record. 

BY MR. DAVIS: 

0. Let's sake a squiggly lino and call 
that promoter. And let's*- should we remove 
"carcinogens" and put "initiator?" Mould that 
make this more meaningful? 

A. if you are drawing a graph# f think 
the first thing you have got to do ia label the 
axes. What is on the y aria — 

Q . Okay. What should we-- 

A. Nell# this is your graph# Mr. Davis. 
Now you tell me. 

Q. Let's put "increased tumor incident." 
Mould that be correct? 

A. X think thet would be all right# yes. 

Q. Let's put increased tumor incident 
(indicating )• 

MR. SCARBORO: On the backs of mice. 

MR. DAVIS: Yes# we're talking about 
the backs of mice. 


8 

H 

•0 

Q 

Hh 

C/l 

u 

N 

V) 
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THE WITNESS: Why don't we write 
that down because that's pretty important. 

HR. SCAR BORO i Sono mi ce # on the 
basis of mouse shin paintings. 

MR. MARONBY: Re — 

MR. DAVIS: It's ay deposition# my 

• xh ibi t • 

MR. MARONEYt But it's your eshibit 
too. It's not ours. That arbitrary — 

MR. DAVIS: Let's put this — 

MR. MARONBY: — line there that's 
squiggly# there's no testimony to support — 

BY MR. DAVIS: 

0* — increased amount of substance. 

Mould that be accurate? 

A. No. 

0. That wouldn't be correct? 

A. ho. 

Q. Increased period of time? 

A. Y es. 

Q. Would that be the way to phrase it# 
increased tine length? 

A. Just time. 

Q. Just put time? 

A. Just put tine and maybe put in 
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parenthesis eight worths or something like that/ 
or clays* whatever* That's a long time* though, 
you are talking about here for a mouse, year ano 
a half probably. 

0* Okay. What X want to show, and I'll 
put in hare so that this has some meaning, if ve 
have a graph that has an increased tumor 
incidence as one axis and a delay of time in 
another axis, if we start with an initiator and 
we add to that cigarette smoke as a promoter, it 
will show an increased incident in tumor 
production over a period of time on mice. And 
I'm not trying to show by this curve that that's 
the increase. I'm Just trying to show 
illustratively that thero is an increase in 
tumor production. Is that a fair summation? 

THE WITMESSt hell, that's a little 

too glib. 

HR. flGARIt Dr. Pages, I'm going to 
object to the use of the exhibit and the 
testimony in the feshlon, number one, it's not 
fact based. Number two, you- heve not" 
established a foundation for the exhibit through 
the witness. And three, X think the exhibit is 
misleading. 
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1 

BV MR. DAVIS: 

l 

0. Okay. Dr. Pages/ I want you to take 

3 

this sheet ot paper and draw me a graph which 

4 

illustrates how cigarette amoks can Act as a 

5 

promoter in these type of tests* 

6 

NR. SCARBOROt If you can do that. 

7 

Dr. Pages* without any atudies or any 

8 

information or any data. 

S* 

By MR. DAVIS: 

10 

0. Simply based on your knowledge. 

11 

MR. SCARB0R0: I'm going to object 

12 

that it lacke foundation# and it can't be 

13 

accomplished by the witness. 

14 

MR. PXGAR1: I'm going to object on 

15 

the basis that there's no qualification. 

15 

THE WITNESS: 1 don't want to rely 

17 

on my recollection for something like this. 1 

18 

mean there's certainly published papers. You 

19 

may recall our original data for a deposition 

20 

Involved an infamoua B»000 articles. Among 

21 

thoae articlea are papers which in fact would ^ 


C 

22 

have curves 1 think what yau are -sf-ter.- And I'd H 



23 

like to-- before drawing anything for you right >2 


U 

24 

here# I would like to refresh my memory end C* 

N 

25 

(£ 

consult what is in the literature on theee 
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phenomena • 

BY MR. DAVIS: 

C. That'* fair enough, and we will 
allow you to do that and reconvene your 
deposition at a tin* in the future when you have 
had an opportunity to do that. 

NR. SCAR BORO: Nell, I*« going to 
object. The witness is here. He's here today, 
and we don't intend to produce him again. These 
documents have been available for your 
inspection. You could have used them at the 
deposition today. 

HR. FIGARI: And I'm going to object 

on the basis that counsel can't assign homework. 

HR. SCAR BORO: I like that 

objection, and 1 want to specifically join it. 

BY HR. DAVIS: 

0. Dr. Pages, for the purposes of this 
deposition then, can w# simply stste that 
without regard to the degree, cigarette smoke is 
a promoter of cancer initiators when applied to 
the backs of a certain strain of mice? 

MR. FXGARX: Objection. Indefinite, 
particularly in its use in reference to the term 
cigarette- smoke because it doesn't define the 
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brand, the tine or any other appropriate 
ccnaitione. 


146 


a nswe re a. 


MR. SCAR BORO: Objection. Asked and 


THE WITNESS: You know, that's what 


I was going to say. You have already asked »e 
that question, and I think I have already 
answered by saying that yes, there are examples 
in the literature which fit what you just said. 
BY MR. DAVIS: 

C*. And there are also examples in teste 
your company has actually performed or 
contracted to have performed, correct? 


loundotion. 


MR. MARONEY: Objection. Mo 


THE WITNESS: Probably, but I would 


want to check. 


BY MR. DAVIS: 


Q. I'm going to hand you now Deposition 
Exhibit 5, which ie entitled Toxic Agents in the 
Caa Phase of cigarette Smoke. Base you ever had 
an opportunity to study any of- the- graphs in the 
surgeon general's reports concerning the toxic 
agents in the gss phase of cigarette smoke? 

A. Any of the graphs? 
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y. Y csi any of the charts. 

HR, SCARBOROt Can you identify 
where this cones from? 

HR. DAVISt 1980 surgeon general’s 

report. 

THE WITNESS* I960* 

BY HR. DAVIS 

0* 1 believe. 

A. Health Consequences of Smoking for 

K etien? 

0. That's one — 

A. That's the 1980 report. I believe. 

Q . le that *807 

A. Yeah. I think so. 

C. Forgive »e if I'm wrong, but I 
thought it was. but I ' r probably wrong. 

A. Yes. I have had occasion to look at 
on occasion and read in «om detail oany surgeon 
general's reports, yes. 

Q» Do you dispute the biological 
activity identlfiad for tha various ogonto in 
tha cigaratta isokt that la idsritlfisd on 
Exhibit 5? 

A. Do X dispute this colusn here, 
biological activities? 


http://!egacyJibrary.ucsf.ecBi^te<^fit!Jatf)0)ip*sltv.industrydocuments. ucsf.edu/docs/ttgl0001 


2017015332 





148 




i 


F 


j 

2 

s 

4 

5 

6 
7 


0• Y ea. 

A. Do I dispute that? 

A. Yes. 

MR. PXGARIt And I'm going to object 
on the basis that there*s been no ■bowing that 
the witness has sufficient basis or knowledge on 
which to engage in s debate or dispute. 


B 

9 

10 

11 

12 

IS 

14 

15 

16 
il 
IB 

19 

20 
21 
22 

23 

24 

25 


BY MR. DAVXSt 


0* Let's back up. Your first job was 
to identify constituents in smoke. is that 
correct, when you came to Philip Morris? 

A. Well, that's a little oversimp1 ifie <j» 
but as we talked about, it was to fractionate 
cigarette a moke condensate for making it easier 
to identify components in fractions, yes. 

0. Can you identify for me the first 
agent identified or shown on Exhibit 5? Can you 
pronounce that for me? 

A* Yes. dlmethylnitrosemine. 

q. is that sn agent found in the gas 
phase of smoke? 

A. I'm not-sure what-phase of smoke 
it's found in. 

Q. Is it found in some phase of smoke? 

A. It's been reported in cigarette 


K 

© 

Q 

W 

LJ 

8 
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1 

smoke» yes. 

2 

Q. Do you know if that's a carcinogen 

3 

or n ot ? 

4 

A. It hasn't bean shown to bs a hutan 

5 

carcinogen. 

6 

C. Has it been shown to bs an a nisei 

7 

ear cinogen 7 

6 

A. Y es* there are test results 

9 

involving various types of animals where high 

10 

doses of this sateriol administered have 

11 

proouced tumors* yes. 

12 

G. Is that agent found in Marlboro 

1 3 

ci ga ret t cs 7 

14 

A . I don •t k now. 

15 

a. Have you ever done any tests te 

lb 

determine if it is found in Marlboro cigarette 

17 

a none? 

10 

A. Have 1 done? 

19 

Q. Or your eoopany# to your knowledge. 

20 

MR. PXOARXt Object Ion. Seeks 

21 

hea rs ay. 


to 

22 

-TUB WITUSSSI i don't know. g 

23 

BY MR. OAVISt O 



24 

Q. Can you pronounce the next agent? ^ 

25 

CO 

A. Yes* that's ethyl nethy lnit rose si ne. £* 
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0. And Is that a carcinogen in certain 
& nl Hi* la 7 

A. That's ny understanding# yes. 

Q. is that also an agent that's found 
in cigarette saoke? 

A. I think there are some reports of 
its presence in cigarette saoke# yes. 

MR. PIGARXt Objection. Hearsay. 

Move to strike. 

BV MR. DAVIS: 

0. Do you know if that's found in 
Marlboro cigarettes? 

A. l do n't know. 

Q. What is the nest agent? 

A* D iethy In ot rosaitine. 

Q. And is that agent a carcinogen in 
a ni ma Is ? 

HR. SCAR BORO: By carcinogen you 
naan an agent that has bean found in none 
studies to produce a tutor# whether Malignant or 
benign# in sote snlaals under note circumstances 
given sosv dosage at any tine. 

By MR. DAVIS: 

Q. 1'n just going to use it as generic 

carcinogen. If he can't answer it in that way# 
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IS 2 

1 

G• Did it gj into your lungs? 

2 

A. 1 con't know what the-- what happens 

i 

to orally ingested dlaethylnitroaaaino. 1 would 

4 

have to look. 

5 

Q. Is there — 

6 

KR. 3 CAR BORO: Maybe we all had It 

7 

for breakfast. 

a 

THE WITNESS: Probably if X breathed 

9 

the- s tn 11 of bacon, there nay well be soae there. 

10 

1 don•t know. 

11 

BY MR. DAVIS: 

12 

0. he also have a nitro— what is that 7 

13 

A. Nitrosopyrrolidine. 

14 

C. Ie that an agent found in cigarette 

IS 

s moke 7 

16 

A. Yes, I believe that's been reported 

17 

to be found at very low levels of cigarette 

xa 

s no k e • 

19 

Q. And is that also-- 

20 

MR. FXGARIi Objection. Hearsay. 

21 

Move to strike. f, 

C: 

22 

BY MR. DAVIS: £! 

23 

o 

c. And is thst also a carcinogen in 


01 

24 

animal studies? 

25 

A. That's ny understanding. 
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they hav« been reported to produce tumors in 
animaIs. 

HR. FIGAR1 : Object. Hearsay. Move 

to strike. 

BY HR. DAVIS I 

0. Me also have hydrasins listed as an 
agent in cigarette smoke. Is that agent found 
in cigarette smoke to your knowledge? 

NR. SCARBORO: Object. Lacks 

foundation. 

THE WITNESS: Well, my knowledge is 
based et the moment on this document, which 
purports to report a value for it in cigarette 
s moke. 


MR. PXGARI: I'm going to object to 
all the testimony based upon the document as 
being nothing but a regurgitation of hearsay. 
Hove to strike. 


HR. SCARBORO: Yeah, l join that. 

If the witnese is doing nothing mors than 
tsstifying as to what's in tha docusent in front 
of him, tha doeumant is not in avldanea and 
probably couldn't come into evidence. If the 
witness has no independent knowledge, then I 
move to strike the testimony for lack of 
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1 

£ oun c 

a t i o n 

• 



2 

BY MR 

. DAV 

ISl 



3 


o. 

From 

your own studies and studies 

4 

that 

ha ve 

been performed at Philip Morris# 

ca n 

5 

you varl£y 

that 

the agents which you have 

just 

6 

read 

to us 

are i 

n fact found in cigarette 

a moke' 

7 



MR . 

FXGARXi Objection* Seeks 


8 

h eo ra 

ay. 




9 



THE 

WITNESS! Well# 1 don't 


10 

un de rstand 

that 

question* What agents are 

y ou 

11 

as k i n 

9 ms 

a bo u t ? 



12 

BY MR 

. DAV 

IS i 



13 


Q. 

The 

first six agents that you 

ho ve 

14 

read 

off of this 

list# Exhibit 5. 


15 


A . 

N ot 

all o£ them# no* 


16 


■3. 

Which ones can you not persons 

Uy 

17 

verify as 

bci ng 

present in cigarette smoke 

7 

18 


A . 

Hy dr 

asinc. 


19 


Q. 

Okay 

• With that exception though-- 

20 


A. 

Nell 

# wait a minute* I'm not 

au re 

21 

• bout 

the 

oth era 

. This is a question-- are you 

22 

• akin 

g me 

for my 

recollection? 


23 



MR . 

MARONEYt Yes. 


24 



THE 

WtTNESSi My recollection 

is VC 

25 

have 

£ ound 

i d i me t 

hyIn itrosamines in smoke a 

ind we 
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pay have found nit cot. opy r ro 11 di ne in smoke. I'm 
not — and then the other nitro*amines# none of 
which I mentioned to you* yes# we have found 
those. But I cannot say anything about 
ethylmethy 1 or diethyl or hydrasine because X 
don't know. 


7 NR. FXGARX: Objection. 

B Nonresponsive move to strike. 


9 

10 

11 

12 

13 

14 

15 

16 


BV MR. D AV IS: 

Q . But all of those that you do recall 
you have found are in fact carcinogen in certain 
animal studies# correct? 

MR. SCAR BORO: Object. Asked and 
answered. Lacks foundation. 

TUB WITNESS: Z just answered that 

question. 


17 

IB 

19 

20 
21 
22 

23 

24 

25 


BY MR. DAVIS; 

Q . You have already said yes# they were# 
cor re ct 7 

MR. SCARBORO t Object. 

M ischaracterises the testimony. 

THE witness: Under some species of 

animals at high doses# yes# they have been shown 
to produce tumors# yes. 

BY MR. DAVIS: 
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C-. can you identify any of the other 
agents shown on Exhibit 5 as agents which either 
you personally can identify as being in 
cigarette smoke or you know fro* work done in 
your company have been identified as being in 
cigarette smoke? 

A. Any of the remaining agents? 

Q. Yea. 

A. That's from hydraeine on down? 

0 . Yes. 

HR. FIGARI t Objection. Seeks 

h eit rs ay. 

EY MR. DAVIS; 

0. And those that you do recognize as 
being present/ simply read off to me/ if you 
would. 

A. Formaldehyde/ hydrogen cyanide/ 
acrolein/ acetaldehyde/ nitrogen oxides/ 
ammonia/ pyridine/ carbon monoxide. 

Q. Are ell of the agents which you have 
just read either eocarcinogena. Tomer 
Initiators/ bladder carcinogene# oilia toxic 
agents or toxic agents? 

HR. SCARBOROt Object. Compound. 
Lacks foundation. 
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THE WITNESS: Again* it seems to me 
the- table speaks for itself. There are 
designations there behind those*- soaie of those 
compounds. 1 would have to look at it again. 1 
don't know what — precisely what all these 
definitions down at the bottom here are based on* 
but* you know* if you are asking me if that's 
wnat the table says* well* you know the table 
speaks for itself. 

BY MH. DAVIS: 

0. No* I'm asking you-- 

MR. FXGARZ: I'm going to object to 
the answer as being nonresponsive• Move to 
strike. I'm going to object further on the 
basis that it now appears from the witness' 
testimony that all of what he has been doing 
thus far ia merely regurgitating the statement 
on a document that ia yet unauthenticated or yet 
proven up that counsel showed him in the form of 
PX 5 and X move to strike on the basis that it 
is* therefore* nothing but s heerssy recitation. 
BY HR. DAVIS: 

g. What x'e asking you ia* from your 
studies or studies performed by your company* 
can you identify the agents which you havo juat 
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1 
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6 
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6 
i# 
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11 

11 
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17 

18 

19 

20 
21 
22 

23 

24 

25 


read as Hailing into these various categories of 
cocarcinogens» et cetera? 

A. No. 

HR. FIGARXt Objection* Seeks 

hearsay. 

BY MR. DAVI St 

Q. Okay. Can you tell me when Philip 
Morris first learned that these agents were in 
cigarette* s mo k e ? 

A. N o/ I can't. 

0. Was it prior to the time you were, 
hired by the company? 

A. I do n't know. 

Q. Was it within the last month? 

A. No i it certainly was not within the 

last month. 

0. Okay* Can you bracket with any 
degree of accuracy when these agents were 
identified by your company? 

A. No f 1 certainly can't* 

0* Has your company— 

TUB MXYttSSSt Can we take a break? 

(RECESS ) 
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HR. SCAR 30 ROt Before we begin/ Mr. 
Davie* 1 would like to make just one 
clarification. You've been asking Dr. Pages 
about exhibit S and certain agents that appear 
on that list. And X would just like to have the 
record reflect that Dr. Pages has not in my 
understanding done*- personally done experiments 
on these substances# but his knowledge about 
them is based upon the general scientific 
literature as well as work that has been done at 
Philip Morris in his department. But he himself 
has not personally conducted these experiments. 

BY MR. DAVIS: 

0. Thank you. Of the agents which you 
have identified that you believe are in 
cigarette smoke, to your knowledge has Philip 
Morris done anything to eliminate those agents 
from their products? 

MR. SCAMBOROt Object. Lacks 

f oundation• 

THE MX TM BBSt Hell, X think first of 
all, if I resember corrsctly# ths question you 
asked me was whether or not there was-- X had 
aeon information at Philip Morris regarding the 
presence of these materials. Isn't that the 
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question that was asked originally? And I think 
you rischaracterized what 1 said in the prolace 
to this question. Now, you are asking me, of 
these agents, has Philip Norris done anything to 
remove than? 

BY NR. DAVISt 

Q • Yes. 

A. Prom cigarette smoke? 

0 • Yes. 

MR. SCARBOROt Sant objection. 

THE WITNESSt Philip Morria has done 
a lot of research on filtration techniques and 
ether techniquea, some of which are quite 
effective for these materials. And yea, 
they've-- we've-- Philip Morris has done some 
work to try to see how to reduce the amounts of 
these materials in cigarette smoke. 

BY MR. DAVIS I 

0. Is that becauss Philip Morris 
recognizes that the presence of these agents in 
cigarette seoke is heserdeue or could be 
hazardous to the health of their saoke-rs? 

MR. SCARBOROt Object. Lacks 

f oun Cat ion. 

THE WITNESS! No, X don't think so. 
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1 

These anc other materials in cigarette smoke 

2 

Iron, time to time have received publicity by 

3 

people on the outside as perhaps being 

4 

potentially harmful. And Philip Morris has 

5 

always tried to respond to such comments to see 

6 

what factors could be employed to reduce the 

7 

amounts of such materials in cigarette smoke. 

8 

BY MR. DAVIS: 

9 

Q. Just as a matter of public relations? 

10 

A. It's more than public relations. 

11 

C. What is it? 

12 

MR. SCAR BORO: Object. Lacks 

13 

foundation of this witness* knowledge. 

14 

By MR. DAVIS: 

15 

Q. what is it? 

16 

A. Weil* some of the work l*m aware of 

17 

having seen reports on goes back to the time 

18 

well before I joined the company. So* you know# 

19 

X can't testify as to the motivation of it# but 

20 

I mean common sense X think dictates if people 

21 

say that this material is— shouldn't ba there 

22 

and may be potentially harmful# common aenaa ^ 



23 

would dictate that we might look into# well# why 

Q 

24 

WA 

is it there? Where docs it come from? What ^ 


CJ 

25 

could be done to remove it? 
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MR. FIGARXI Objection. 

Nonresponaivc. Hove to strike. Object. The 
answer reveals that the response is predicated 
on conclusions* speculation and atove to strike 
on that ground as well. 

BY MR. DAVIS t 

0. Which of the agents that are shown 
on Exhibit 5 would in your opinion be present in 
Pall Mall— I wean Marlboro cigarette avoke? 

MR. SCARBORO: Object. Lacks 
foundation. Cells for the witness to speculate. 

THE WITNESS: X don 1 t know. X mean 

you arc asking sie to speculate. I don't know 
the answer to that question. 

BY MR. DAVIS: 

C. Do you have any reason to believe 
that if your studies show that these agents are 
present in Philip Morris clgarattes* that it 
would be isolated to one brand as opposed to 
a noth er? 

HR. SCAR BORO i Object. Leeks 

foundation. 

THE WITNESS: Do 1 have any reason 
to believe that? No* X don't. 

BX MR. DAVXSt 
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3. in your opinion within all 
probability, it would be present in all 
cigarettes as opposed just to one brand or 
anoth et. 

HR. SCAR BORO: Object. Leeks 
foundation, qualification the witness hasn't 
been able to establish. 

MR. FlCARlt Objection. Seeks 

speculation. 

THE WITNESS: Vet. 

(Pages Deposition 
Exhibit No. 6 was 
marked for identification) 

BV MR. DAVIS: 

0. I want to show you now what has bofn 
marked as Deposition Exhibit 6, which is o chart 
which states Toxic Agents in the Particulate 
Hatter of Cigarette Smoke, and I'll ask you to 
look at that document, air, and read down the 
agents here if you will to yourself, lut would 
you tell ua which agants you personally 
recognize as agents that are, in fact, present 
in the particulate matter of cigarette smoke? 

HR. P1GARX: Objection. No shoving 
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of personal Knowledge on the part of the witness. 

HR. SCAR BORO i Would you please 
explain for the record/ Hr. Davis* where that 
particular document coses from# do you know? 

MR. DAVIS: It ease out of the stack 
on top of ay book right here. 

HR. SCAR BORO: Okay. X also object 
that it's not clear whether the question is 
asking the witness to testify about what he's 
read* what he's heard# what he's seen# what he's 
done. It's just not clear. 

HR. DAVIS: I'm asking the witness 

to identify those agents that he recognizes are 
in the particulate ratter of cigarette smoke. 

HR. SCAR BORO: As a matter of his 

own personal knowledge. 

MR. DAVIS; His knowledge# his 
studies# what he knows about his company# his 
position# his job. 

MR. FXGARI: I'm going to object on 
the grounds that it has not besn established 
that he has personal knowledge and further on 
the grounds that It refers to cigarette smoke 
generally end not cigarette smoke for the brand 
at issue in this case. 
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BX MR. DAVIS; 

Q. Just identify those that you know 
are believed to be agents in the particulate 
matter of cigarette smoke* 

MR. riGARlt Same objection. 

MR. SCARBOROt Lacks foundation. 


Compound. 


THE WITNESS: Well* first of all/ I 
have seen lists like this in documents like the 
surgeon general's reports. So that's the kind 
of document or compendium that 1'm relying upon 
to give you my answer. Yes , I have recognized 
some of these compounds as having been reported 
in cigareUte smoke through surgeon general's 
reports/ the papers that are cited therein and 
ao on. 


MR. PIGARI: I'm going to object to 
the anawer aa nonreiponaive. Move to strike* 

And further on the basis that the answer reveals 
that it's nothing but a regurgitation of hearsay 
and move to strike on that ground aa well. 

BY MR. DAVIS: - ^ 

0 . Are you telling us that Philip 
Mortis has not done any testing to identify the 
particulate matter in cigarette smoke? 
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A. ro identity the particulate matter? 

0. Yes. 

A. What does that mean? 1 don't 
unde ratand that. 

0. Are you telling us, air, that Philip 
Morria has not done any testing to Identify the 
agents that are in the particulate matter of 
cigarette smoke? 

A. Of course Philip Morris has done 
analytical chemistry on particulate phase of 
cigarette smoke* 

C. in fact, it works pretty much hand 
in hono. You from time to time get briefings on 
what they are doing, do you not? 

A. Yeah. l may, yes. 

C. And can you, based upon your 
knowledge of what they have found, identify some* 
of these agents as agents that your own company 
has found? 

MR. SCARBOROs Let me just sak for a 
clarification. Are you aaking him for his 
recollections of what any Internal studies that 
Philip Morris may have found regarding the 
presence of these substances in cigarette smoke? 

MR. DAVIS t X think the question is 
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168 

very clear. 

2 

BY HR. DAVIS; 

j 

C. l’«n asking you; Can you identify 

4 

any agents on this document that you know £ro» 

5 

studies done at Philip Morris have been 

6 

identified by Philip Morris as agents that are 

7 

in the particulate Matter of smoke? 

e 

MR. SCARBOROx 1 • b> just going to 

9 

object to the question that it is vague and 

1C 

ambiguous* unclear. I don't know what you soon 

n 

by "identified by Philip Morris." Identified by 

12 

people or studies done at Philip Norris* that's 

13 

one thing. But identified by Philip Morris is 

14 

aoking for some kind of representation made by 

lb 

the company that I don't think is the situation 

lb 

n e r v . 

17 

BY MR. DAVIS: 

18 

Q . Can you answer the question* sir? 

19 

A. I can try. 

20 

Q. Would you* please? 

21 

A. If X think I understand it* and I 

22 

think X do. res* Philip Nortiar~fer instance, 

23 

some of the first few compounds on this list are 

24 

of the class identified here as polynuclear 

25 

aromatic hydrocarbons. Yes* Philip Morris has ( 
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done work to look at polynuclear aromatic 
hydrocarbons in cigarette smoke# yes- 

HR. PIGARXs Excuse me. X went to 
object to the answer as being nonresponsive and 
move to strike it. 


BY HR. DAVIS: 


0. Has your company takon atcpa to 
determine whether or not that agent ia a tumor 
initiator in animal studies? 

A. Which agent? 

C* The one you just described. 

A. Polynuclear aromatic hydrocarbons? 


0• Y as . 

A. That's a class of compounds. 

Q. Okay. Have you studied that class 
of compounds to determine if they are tumor 
initiators in animal studies? 

A. Me have used those kinds of 
compounds in conjunction with some of the mouse 
skin painting we have done. for Instance# the 
first one on the list has already been shown to 


be a tumor init-lator In atudi^a published in the 


literature under certain conditions in mouse 
skin painting# yes. 

MR. FIG AR1 : Objection. Nonreaponaive 
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Move to strike. 


BY MR. DAVIS: 


Q. And would those agents be agents 
that are found in all cigarettes as opposed to a 
specific brand of cigarette? 


foundation. 


NR. SCARBORO: Object. Lacks 


HR. PXGARX: Object. Seeks 


speculation. Mo familiarity shown with other 
brand of cigarettes. 

BY MR * DAVIS: 

0. in your opinion. 

MK. FISARI: Objection. No 


quali t i cat ion. 


THE WITNESS: I*» not sure. X 


suppose sc. 


BY MR. DAVIS: 

0. Okay. Xn all reasonable probability 
would you aseuae or believe that they were 
present in all cigarettes? 

HR. SCARBOROi Object. Leeks 
foundation. TLhe qualifications of the witness 
to answer that question have not been shown. 

HR. PIGARI : Objection. Coepound. 
Objection. Seeks aasuaption. Objection. Seeks 


http://legacyJibrary.uosf.ecBdii£iltectfit!Jatf)0)ip*sltv.industrydocuments.ucsf.edu/docs/ttgl0001 


1 

2 

3 

4 

5 

6 
7 
B 
9 

10 

11 

12 

13 

14 

15 

16 
17 
16 

19 

20 
21 
22 

23 

24 

25 


171 


ap ecu la t i on . 

THE W1 TNESS : Y •«. 

BY HR. DAVIS: 

q. okay. Based upon your answers# 
would it be a correct conclusion then that there 
are agents in the particulate natter ©< Pall 
Mall cigarettes# Marlboro cigarettes that are in 
fact tumor initiators in mice studies? 

MR. SCAR BORO* Object. Asked and 
answered. The witness has already testified he 


doesn't kn ow, 

MR. P1GARI: Objection. Ho snowing 
of personal knowledge. Objection. No 
qualification. Objection. Seeks speculation 
t oo. 

BY MR. DAVIS* 

Q. You may answer. 

A. Could you repeat it one more time# 

please ? 

Q. Mould you then conclude that there 
are# in fact# tumor initiator agents in Marlboro 
cigarettesand in Pall Mall cigarettes? 

MR. SCARBOROt Same objection. 

MR. PIGARXs Same objaction and alao 
add indefinite to time. 


http://!egacyJibrary.ucsf.ecBi^te<^fit!Jatf)0)ip*sltv.industrydocuments. ucsf.edu/docs/ttgl0001 





17 2 


THE WITNESS! As long as it's clear 
that when you talk about tuvor initiators# you 
are talking about souse skin painting and who 
knows what relevance that has to husan saoking* 


BY HR. DAVISt 

Q. I want to ask you the relationship 
between souse skin painting and husans as you 
perceive it. Do you believe iron a scientific 
viewpoint that souse skin paintings have soar 
validity in predicting whether or not a given 
substance or agent will have an effact on husan 


tissue? 


MR. FIGARI: Objection. Ho 


qua 1ificat ion. 


THE WITNESS: No. 

BY HR. DAVIS: 

0. Sir? 

A. No. It would be going** it would be 
conceding a lot on ay part to aay that it would 
have any Meaningful relevance whatsoever. It's 
■ouse# not nan. It'sskin# not lung* It's 
smoke condensate# not cigarette anoke. I don't 
think it has such relevance at all to husan 
• poking. 
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3. Could you give ua an estimate of the 
approxi B<at e amount of money that your company 
apenda annually on theae atudiea? 

A. No/ z don't think X can. 

0. Xa it in excess of $100/0007 
MR. HARONEYt Objection* Ho 

foundation. 

THE WITNESS: I don't know what it 


ie. 


BY MR. DAVIS: 

0. What I'm trying to find out la# why 
is your company spending theae monies for theae 
8 tu di ea ? 


MR. SCARBORO: This question has 

been asked at least three times and answered by 
the witness at least three times. 

BY KR. DAVIS: 

0. And what you are telling us is it 
has absolutely nothing to do with whether or not 
any of theae substances or sgsnts have sny 
harmful effect on human beings* Is that what 
you ara tailing ust 

A. Well# you ara categorising it X 
think a little bit atrongly. X think X would be 
willing to say what relevance it has# nobody 


© 

M 


cl 

M 


CA 

© 

m 

QD 
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krows, But it can't possibly be much relevance 
because of the reasons 1 have already indicated 
to you: mouse? not man; skin? not lung. And 
it's the wrong kind of material* 

0. Xs Philip Morris just interested in 
researching mouse cancers? 

NR. SCARBOROt Object. Lacks 

foun dation. 

BY MR. DAVIS: 

C. You don't have as your purpose 
saving mice lives? do you? 

MR. SCAR BORO: Object. Arguing with 

the witness. 

MR. DAVIS: All right. 

MR. SCAR BORO: The witness has 
already testified about thia. 

BY MR. DAVIS: 

Q. Do you know when your company first 
laarned that the agents thst sre present In 
perticulate matter of cigarettes smoke existed? 


MR. SCARBOROt Mould you repeat the 


question? I'm sorry. 


O 

M 

BY MR. DAVIS: 


cl 

G. Do you know 

at what point in time 

M 

Crt 

CO 

your company learned of 

the presence of these 

w 

C6 
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agents in particulate matter of cigarette smoke? 


MR. SCARBORO: Object. Lacks 


foundation. 


MR. FXGARIt Object. Seeks 


spe cu 1 at i on. 


THE WITNESS: Ho. 


BY MR. OAVXSt 


0. Do you believe it was before you 
came to the company? 

MR. SCAR BORO: Object. Asked and 

answered. He's already said he didn't know. 

MR. FIGARI: Same objection. 

MR. SCARBORO: Lacks foundation. 

THE. WITNESS: For some , maybe yes 

and so n<a may be no. I don ' t know. 

BY MR. DAVIS: 

Q. Has there been any big event# any 
celebration about discovering some of these 
particulate matter# these agents? 

A. Z don't understand what you mean# a 
big celebration. 

Q. Hell# you don't know when you 
discovered them. I'm just wondering if maybe 
during the lab one day somebody came in and said, 
"Look what X have found. We have now found some 
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carcinogens to animals in cigarette awoke.* 

Does anything like that ever happen? 

A , No. 

0. To your knowledge has Philip Morris 
ever issued any warnings to consumers that any 
of the agents Identified on Exhibits 5 or 6 were 
present in their cigarette products? 

MR. SCARBOPO: Object. Lacks 

f oun bation. 

THE WITNESS: Any warnings? 

* 

BY MR. DAVIS: 

0. Vea. 

A. Well, one of the agents here is one 
of the current rotating warnings. 

0 . Which is that ? 

A. Carbon monoxide. 

C, Okay. Zs that a warning that your 

company voluntarily placed on the package? 

MR. SCAR BORO t Object. Lacka 
foundation. Arguing with the witness. 

THE WITNESS! X don't understand fr) 

that. We're complying with the lsw that 
requires that be one of the four rotating 
wo rnin ge. 

BY MR. DAVIS: 
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Q. Would your company put those 
warnings on those- packages it you weren't 
required by law? 

A. 1 don't know. 


Does your cospany sell cigarettes 


ove rseas? 


A. Y es. 


C. Do they placo warnings on packages 


sold o ve rseas? 


MR. SCAR BORO I Object. Lacks 


foundation. 


THE WITNESS: Yes. 


OY MR. DAVIS: 


G. Do they place thee on cigarettes 
sold in countries whore those countries don't 


require warnings? 


MR. SCARBOKO: Same objection. 


THE WITNESS: I'e not really sure 


1 don ' t know. 


BY HR. 0AVISt 


0. You have never heard anyone discuss 
whether or not your cospeny piece* wernings on 
cigarette packages in countries that don't 
require then? 


A. NO/ I have never heard anyone 
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discuss that. 

0. Do you believe it would be 900 d 
corporate responsibility to place those warnings 
on cigarette packages-- 

HR. SCAR BORO: Object. 

BY HR. DAVIS: 

Q. — irrespective of any regulatory 
requi resent 7 

HR. SCARBORO: Object. Lacks 
foundation. The witness is not qualified to 
answer that question and it calla for 
epcculotion. 

BY HR. DAVIS: 

•2. What ia your opinion? 

A. £ don't feel qualified to answer 
that question. I nean warning labels is not 
something I know much about. 

Q. Have you had an occaaion to know a 
Dr. Victor De Noble? 

A. Yes. 

Q. Mould you tell the jury# please, 
what the context of that relationship is# or was? 

A. Oh, yos. He end I were both 
employed in the research and develop»ant 
department, or working in the research and 
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1 

development department for a period of some 

2 

years. 

3 

0• What type of a reputation did Dr. De 

4 

Noble enjoy while he was with your company among 

5 

your employees? 

6 

HR. S CAR BORO t Object. Lacks 

7 

foundation. Calls upon the witness to comment 

a 

upon the credibility of another witness. 

9 

hr. fIGARl: I'm going to object on 

10 

the- grounds that you haven't shown he la 

n 

familiar with the fact of reputation of that 

12 

particular individual within the company. 

13 

BY MR. DAVIS: 

14 

Q. Are you lamlliar with hla general 

15 

reputation in the company? 

16 

HR* HAKONEY: Same objection. 

17 

HR. SCARBORO: Same objections. 

18 

THE WITNESS: When you say 

19 

reputation* you are asking me I guess to 

20 

characterise how* eay* 200 other scientists st 

21 

r & D* what they thought of Vie De Hmble end* 

22 

you know* you would have to ask them. Z don't 

23 

know. I can tell you what X know personally* 

24 

but that's all. 

25 

BY MR. DAVIS: 
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C. Tell me ivhat you know personally. 

2 

A. Well, I knew Vic reasonably well. 

3 

and, yes, I thought he was a good scientist 

4 

doing very interesting work, and I think he was 

5 

a little impetuous at tiMS, but X generally 

0 

thought he was a good scientist. 

7 

0. What do you Man by impetuous? 

8 

A. At times he felt, and he told me so, 

9 

that he felt frustrated over some actions that 

10 

R a D management hod taken with respect to 

11 

certain things he wanted to publish, for 

12 

instance, and that sort of thing. 

13 

C* Okay. Kas he a hard worker? 

14 

A. Yes. I think ao. 

15 

Q. Good administrator in his department? 

16 

HR. SCAR BORO: Object. Lacks 

17 

foundation. 

18 

THE WITNESS: X have no way of 

19 

knowing that, if he was a good administrator. 

20 

I'm not exactly aura vbat you mean by that 

21 

aithar. So X don't know what you mean. 

22 

BY MR. DAVXSt 

23 

0. Khat type of work was Dr. De Noble 

24 

ocing at Philip Morris RAD? 

25 

A. Dr. De Noble was trained in the area 
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1 

of psycnology# experimental psychology. He was 


2 

by virtue of his experience and training skilled 


3 

in thr application of techniques which seek to 


4 

study the effects of materials on animal 


5 

behavior. And he had done work prior to coming 


b 

to Philip Morris# my recollection is with 


7 

certain type* of animals# and while he was at 


8 

Philip Morris# he studied rat behavior. 


8 

Q. What particular aspect of rat 


10 

behavior was he studying? 


11 

A. Well# this behavior was generally 


12 

the kind that is manifested by rats who are 


13 

trained to press levers in boxes# which arc 


14 

commonly called# 1 think.# Skinner cages or 


IS 

Skinner boxes after the msn who developed the 


16 

t ech nique. 


17 

Q. What substance and the effect of 


16 

that substance was he testing? 


19 

A. Me was evaluating s lot of different 


20 

substances. 




Q. Any in particular? 

A* Any in particular? Yas# ha did some 
work with pollutant water# nicotine# yea. 

Q . What work wu he doing with nicotine? 
A. He did a aerie* of experiments on 
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nicotine to ace what effects it would have in 
various types of experimental setups and its 
effect on rat lever pressing behavior. 

Q. And what were the results of those 


studies? 


foundation. 


MR. SCARBOROt Object. Lacks 


MR. riGARZt Objection. Seeks 
speculation and hearsay. 

THE WITNESS; I don't want to guess 
at the results. Xf you have a specific area or 
question that you want me to see if X can 
ce member about. I'll be more than happy to try 
to answer. But I don't want to try to 
characterize all of Dr. Dc Noble's work. He 
worked on a lot of different projects and 
experiments while he was there, and X don't feel 
co af ort able just off the cuff trying to sum up 
■y memory to characterise ell the things ha did 
and found. 

BX MR. DAVISt 

0 . Okay. Mara you tha parson that had 
the responaibi1ity of reporting to management 
the ongoing reaults of Dr. De Noble's tasting? 

A . No. 
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V. Who had that responsibility? 

HR. SCARBOROi If you know. 

THE WITNESS: Dr. De Noble himself* 

I believe. 

BY HR. DAVZS: 

0. Okay. Did you act aa any type of 
intermediary in any meetings explaining to upper 
level management either in Virginia or in New 
York whet the results of his studies had 
determined or where they were headed? 

A . No. 


. Did you ever make any type of a 
presentation to anyone in New York concerning 
his studies? 


A . No. 

0. Did you ever attend any meetings 
concerning his studies in New York? 

A. No. 

Q. In Virginia ? 

A. Y ea . 

q. Did you play any part in tha 
decision to shut down Dr. Da Noble's lab? 

A. No. 

q. Tell us why his lab waa shut down. 
HR. scarboko: Object. Lacks 
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1 

1'oundat ion . 

2 

THE WITNESS: X can only toll you 

3 

what 1 was told* 

4 

By HR. davxs: 

5 

Q . That *a fine. 

6 

A* First of all* it's a 

7 

mischaracterisation to talk about shutting down 

8 

Dr. De Noble's lab in isolation. Xn fact# what 

9 

transpired was an entire research program was 

13 

terminated. And part of that research program 

11 

was the woe*. being done in Dr. De Noble's lab. 

12 

Khot I was told about the reason for that action* 

13 

terminating this research program# was that it 

14 

was viewed as a long-term basic research program 

15 

not likely to yield any information of value to 

10 

the company in the design of potential new 

17 

products in the foreseeable future# and they did 

18 

not feel it justified to continue to invest 

19 

money to support this program. 

20 

Q. And who told you that? 

21 

A. That it my boms* Dr. Thomas S. 

22 

M 

Oadene. 


O 

23 

0. Waa Dr. Oadene the person that went 

C/1 

24 

Cti 

down and locked up Dr. De Noble's lab? {Jj 



25 

MR. SCARBOROt Object. 
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Mischdraetcrizes the evidence and lacks 
iou nda tion. 


BY HR. DAVIS: 


0. Let me back up this way. Did 
so re body on a given day airply walk down and 
lock up Dr* De Noble's lab? 

A. I don't know. 

Q. would that be the normal way test 
programs are terminated at Philip Morris? 

HR. SCAR BORO: Object. Lacks 

foundation. 


THE WITNESS: I don't think so. 

BY MR. DAVIS: 


Q. When test programs are terminated at 
Philip Norris# do your normally prohibit the 
investigator from having access to his notes and 
records after it's terminated? 

MR. SCAR BORO: Same objection. 

THE WITNESS: No. 

BY HR. DAVXS: 

0. If Dr. De Noble has testified he was 
prohibited from having accsas^to bla notes and 
records# do you have any explanation for why 
that would have been? 

MR. SCARBORO: Object. Calls for 
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speculation. Assumes facts not in evidence. 

THE, witness: I don't want to 
speculate on that* because 1 have no personal 
knowledge of that. 

BY HR. 0AV1S: 


Q. Do you know that Dr. De Noble had 
identified acetaldehyde in combination with 
nicotine as being a very strong reinforcer? 

A. I don't know about the word 'strong.* 
Strong is a relevant term. It needs to be 
defined# but/ yes, Vic De Noble had carried out 
experiments and was juat beginning to really 
investigate combinations of nicotine and 
acetaldehyde for their reinforcing behavior on-- 
in his rate. 

C. And what was he finding# ss best you 

re ca 1 1 7 


MR. SCARBORO: Object. Lacks 

f oundat1 on. 

TUB NXTNBSSt As best I can recall# 
he had already established that nicotine waa a 
reinforcer in rata. Be had established that 
acetaldehyde waa also a reinforcer in rats# and 
he had begun some experiments whoa* preliminary 
results suggested that when the two compound# 
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were administered together# their effect was 
greater than either separately. 

BY MR. DAVIS: 

Q . Are both of those compounds present 

in cigarette ssoke7 
A. Y es. 

MR. SCAR BORO: Object. Lacks 

foundation. 

BY MR. DAVIS: 

G. I want to show you a document which 

was identified at the taking of Dr. De Noble's 
deposition and which vc will mark as deposition 
Exhibit No. 7. 

(Pages Deposition 
Exhibit No. 7 was 
marked for identification) 

BY MR. DAVIS: 

Q. Have you had sn opportunity to sec 
that document before the deposition today? 

NR. SCARHOROt Object. I'o going to 
instruct the witness not to answer. 

BY MR. DAVIS: 

G. I'm going to ask for an answer to 
that question# and if you choose# you will# of 
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l 

course. tollow counsel's advice* Are you going 

2 

to follow counsel's advice and not answer 

3 

whether or not you have seen that document 

4 

before this deposition? 

5 

MR. SCARBOROt Msy X have a MRenti 

6 

please? 

7 

(Discussion off the record*) 

8 

MR. SCARBOROt Back on the record. 

9 

I will permit the witness to answer that 

10 

question 1 think as you phrased it. had you seen 

11 

it before. 

12 

THE WITNESSt Please restate it. 

13 

BY MR. DAVIS: 

14 

Q. (lave you had an opportunity to 

13 

review this exhibit? 

Jo 

A. Yes. 1 was shown this exhibit, yes. 

17 

Q . In that exhibit, there is a 

18 

statement-- and let me back up. Can you 

19 

identify the handwriting on that? 

20 

A. I think so. 

21 

M 

Q. Whose is it? < © 


f M 

22 

A. X believe it's Ms* Judith Mare. f ^ 


• M 

23 

Q . Okay. The statement ia made that 

( ^ 

24 

data for acetaldehyde and nicotine predict sales ' £* 

2b 

* ( 

at 96 percent accuracy. Then the sentence under 
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that saye, “Additive effects accounts lor 96 
percent sales." Did I read those two sentences 
correctly? 

A. Uh-huh. Yes, you read the* 
corro ctly. 

0. What does that Man to you? 

MR. riGARlt Objection. Seeks 
speculation and conclusion. 

THE WITNESS: Whet this ieans to re 
is that 1 a* aware of a-- 1 won't call it a 
study# but a chart that 1 once saw presented at 
a project review in which Mr. Prank Ryan had 
taken published figures on nicotine delivery of 
a number of brands of cigarettes# and 1 don't 
even know now many brands it was# and the 
published figures on their annual sales. And 
somehow or other he had gotten information 
regarding their acetaldehyde deliveries. And 
for some number of brands of cigarettes he 
showed a graph in which he plotted seme# and X 
don't remember the details# some function of 
acet aldehyde /nlcot ine delivery versus annual 
sales. And he said# "Gee# look at this. We 
have a very high correlation between those two# 
these phenomena." 
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MR. FIGARI: Bxcusc Be. Object. 

Nenreeponsivt. Move to strike. 

BY MR. DAVIS: 

Q. Is that high correlation what is 
recorded as 96 percent accuracy? 

HR. riGARl: Objection. Seeks 

speculation. 

HR. SCARBORO: Yes# calls for the 
the witness to interpret a document that has not 
been established that he has any familiarity 
with the document. 

BY MR. DAVIS: 

0. Do you recall that being the figure 
usee# 90 percent accuracy? 

A. Yes. 

6. Did your company try to utilize the 
information developed by Dr. De Noble in any way 
that you are aware of? 

NR. SCARBORO: Objection. Lacks 
foundation. Vague and ambiguous. 

THE WITNESS I No. 

BY HR. DAVIS: 

Q. Is acetaldehyde in nicotine 
something that a company such as Philip Norris 
can regulate the content in a cigarette? 
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A. Well# first of all# we're not 
talking about e cigarette* We're talking about 


a mok e. 


Q. Yea# I'm sorry. thank you for 


correcting at. 

A. Yes# to sob# extent of course. tar 
antf nicotine values# we can produce cigarettes 
of varying tar end nicotine deliveries# end 
there's one component already. I'm not sure 
about acetaldehyde* Perhaps there's something 
that can be done on that. I just don't know. 

0. Okay. Would it be advantage|po to 
cigarette manufacturers for-- let me withdraw 
that question. I a there any detriment that you 
sec. to Philip Morris of Dr. De Noble's findings 
being made public? 

MR. SCAR BORO: Object. Lacks 
foundation. The witness has already testified 
he doesn't know in detail about Os Noble's 
results# and it calls for speculation* 

TUB WXTMBS8I Mhat findings? 

BY HR. DAVIS: 

Q. That there is a combined effect of 
nicotine and acetaldehyde that produces a strong 
reinforcing effect. 
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MR. SCAR'iORO; Saxe objections. 

Lack o£ qualifications on the part of the 
witness. Calls for speculation. 

i 

THE WITNESS t 1 can't be sure about 
that because my recollection is that Or. 

Ds Noble had really only begun these studies* 
and they were not at a stage where they were 
definitive or reproducible or anything like that. 
So I' re not sure that what is iaplied here is a 
hard and fast piece of result. It Bay be just 
very pro li ir.i na ry data. I just don't remember at 
what stage his work was. My recollection is it 
wasn't a completed study at all. 

BY MR. DAVIS: 

Q. from your knowledge as a scientist* 
would the information being generated by Dr. 

De Noble's study shed light on whether or not 
cigarettes were addicting? 

NR. SCARSORO t Object. Lacks 
foundation. Lacks qualification. 

HR. riGARZt I'm going to object on 
the grounds that there's no qualification. I'm 
going to object further on the grounds that you 
have not eatabliahed of this witneaa hia 
familiarity with the findings of Dr. De Noble on 
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that point and object further on the ground® 
that it aceie speculation. 

TUB WITNESSt X don't know how to 
answer your question because you used the tern 
addicting# and that's a tern that there really 
is no generally agreed upon scientific 
definition of that tern. So# you know# X don't 
know to what exactly you are referring to. 

BY MR. DAVIS: 

Q. Are cigarettes addicting? 

MR. SCAR BORO: Object. tacks 
foundation* Lacks qualification. Asked and 


a newt* red. 


TbE WITNESS; There's no definition 


to that term/ so X don't know the answer to that 
BY MR. DAVIS: 

0. Okay. Would it be detrinental to 
Philip Morris if a study done in its own 
laboratory established addicting qualities of 


its product? 


MR. SCAR BOROi Objection. Calls for 


the witness to speculate, 


TUE WITNESS: X don't know. 


MR. SCARBORO: Lacks foundation* 


Assumes facts not in evidence. Misstates the 
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evidence, miachaiectecizes the results of Or. 

De Noble's work, assumes a familiarity with Dr. 
De Noble'c work that the witness doesn't have. 

HR. DAVIS: And we're reserving 
objections except to form. 


HR. SCARBORO: Well# we do our best. 


BY HR. DAVIS: 

C. Was Dr. De Noble called to New York 
to explain the preliminary results of this study 
to your knowledge? 

A. I don't know. 

Q. Dr. Oadene never did dlscuse what 
occurred in New York with you? 

A. No. 

Q. You have no knowledge of any meeting 
that occurred in New York. 

A. No. 

Q. What other program was terminated 

beaidea Dr. Da Nobla'a program? 

A. X told you tha program that vaa 

terminated was something he called nicotine 
program* Dr. De Noble* his laboratory was 
involved in one component of that program. The 
whole program was terminated# end so for 
instance# there were a large number*- there 
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wore a number o£ organic chemists involved in 
this program and they too began to work-— they 
began to work on other things. They didn't work 
on what they had been working on. 

Q. Okay. Dr. D« Noble's program had a 
charge number X believe of 1610* behavioral 
pharmacology* Doaa that sound accurate? 

A. That's a number you uaed before/ and 
I didn't recall it. That could be. I don't 
know. 

C. okay. Is it your testimony that it 
was not just charge number 16 10 that was 
canceled entitled behavior pharmacology, but an 
entire scries of studies that wore being done 
that wero canceled in addition to this? 

A. That's correct. 

0. Okay. Can you tell us which other 

studies were canceled? 

A. As X just told you* there ware a 
large number of organic chemists involved in 
this project, and whan this program was 
terminated, they began to work on other things. 

Q . Okay. 

A. He also had some work going on 
elsewhere which was also terminated. 
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0. Okay. And to rake sure the record 
ie clear? 1 want you to atato again why the 
prograr was terminated. 

HR. SCAR BOROt Object. Asked and 

a nswe re d. 

THE WITNESS: Z think I already 
testified that Dr. Osdene told me that it had 
been viewed by Philip Morris management that 
further commit rents of funds to this whole 
program were not good business sense in the 
future because it wasn’t going to bo leading to 
anything that the company could utilize in the 
development of potential new products in tne 
foreseeable future? and they didn't want to 
commit any further funds. 

BV MR. DAVIS: 

0. Did anyone ever tell you it's not 
good business sense because it might establish 
thst cigarettes are addictive? 

A. Ho, no one ever told me that. 

0. (that wee the initial purpose of 
testing nicotine on rate as Dr. Dedoble wee 
doing? 

MR. SCARBORO: Object. Lacks 

f oun oation. 
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1 




THE WITNESS: I'm not sure. 


2 

DV 

MR . 

D A V 1 

• 

S t 





o. 

Okay. Who is Rayfields Dawson? 


4 



A . 

He’a a person that was for a period 


5 

Of 

tine employed as a consultant to Philip 


6 

Horrlf 

research and development. 


7 



0. 

Okay. Is he still employed in that 


e 

capacity to 

your knowledge? 


9 



A. 

Not to my knowledge# no. 


10 



0. 

Is he an independent consultant to 


11 

t h o 

t oba cce 

industry or just in pharmacological 


12 

behavior/ or do you know? 


13 



A. 

Neither. 


14 



Q . 

What is his Ciald? 


15 



A. 

Sot any# I believe. 


10 



Q . 

Okay. 


17 



A. 

Botany# plants. 


IS 



Q . 

Do you know where he resides? 


19 



A. 

Somewhere in Florida currently. 


20 



Q. 

I went to show you a documsnt which 


21 

vs • 

11 

mark 

ss Deposit ion Exhibit Ho* 8. 


22 




- 

£ 

23 




(Pages Deposition 

Exhibit No. 6 was 

k 

G 

H 

24 

25 




marked for identification) 

V 

U 
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BY MR. DAVIS* 

C. It's entitled report on trip to 
Philip Morris research center* February 26 and 
27 * 1981. Does that document have your nane on 
it as being one o£ the people that participated? 

A. May X look at the document? 

Q. Please (indicating). 

A. Well* my na lie certainly appears at 
the top cf the document. 

0. Does that indicate that discussions 
were held with you in conjunction with other 
people concerning that field trip? 

A. The way-* Or. Dawson would come to 
Philip Morris fer a day or two from time to time? 
and a schedule would be set up such that he 
would spend an hour with person "x* and the next 
hour with person "y a and so on. My recollection 
ia that X never Bet with Dr. Dawson in the 
presence of sore then one other Individual* but 
usually it was just ons on one. 

Q . And whet wss Dr. Dawson's function? 
why was hs coning sround visiting the various © 

depart sent? 

L. j 


A. That's a darn good queation. I 
asked myself that sany tines. X never really 


Cc 

OP 

c» 
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quit*' knew that. 


C. Juat sort of a phantom guy that 


showed up? 


a nave red. 


NR. SCARBOROt Object. Asked and 


THE NlTNESSi I can only speculate 
on that. Obviously l was not authorising his 
payments to come around and visit Philip Morris, 
Somebody at Philip Morris research and 
development management must have thought his 
visits wore useful. X don’t know. 


By MR. DAVIS: 


you never quite shared that view 


appa rent 1y. 


A. No. that's rignt. X never did. 

0* Okay. This document, exhibit 8. 
says that formation of policy end direction 
under the management of T. Sanders is svolving 
and perhaps this rethink comas at a propitious 
time, namely the new perceived, although 
frequently discussed, problem oC side stream 
smoke. Did you ever enter into any discussions 
with Dr. Dawson about side stream smoke? 

MR. SCARBOROt Could we just have 
that be the question without the narrative? 
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Could we have Just tnc question be-*- do you have 
to read the document first and then ask him 

about it? 

HR. DAVISt Right. 

MR. SCAR BORO: I rom to strike all 
that prefatory material. It's not part of the 
question# not in evidence. 

THE WITNESS: I can't recall ever 
discussing side stream smoke with Dr. Dawson. 

BY MR. DAVISt 

C. Did you ever discuss side stream 
smoke with anyone at Philip Morris? 

A. Sure. 

Q. What kind of questions were being 
raised about side stream smoke? 

A. when? 

Q. At any time that you can recall 
discussing it. 

A. well# there could heve been 
questions about what someone had reported in the 
literature or what — X don't know how to answer 
that question. It needs e contest. I mean it 
could be what ia in aide stream smoke or how 
much or who knows. It could be very many 
different th inga. 
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q . Did anyone raise the question that 
polonium might be in side stream smoke? 

A. Did anyone ever raise that question? 

Q. Yea. 

A. Where? 

Q. At Philip Morris* 

A. 1 don't know. 

0. This document states "the newly 

raised polonium question re sidestream smoke 
should be approached with great caution." Did 
anyone- at Philip Morris ever tell you vc have 
got to approach polonium in side stream with 
great caution? 

MR. S CAR BO RO : Same objection. Move 
to strike all that prefatory material and get to 


the ques t ion. 


THE WITNESS* No. 


BY MR. DAVIS * 


0* On the second page of this document 
the statement is made that some time was spent 
in discussing the source of nltrossmines found 
in tobacco before the product is smoksd. Mss 
that ever been a aubject of investigation by you? 
MR. SCAR BO RO i Sax objection* 

THE WITNESS: No. Not me personally. 
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BY HR. DAVIS: 


Have you diicosscd that question 


ith people at Philip Morris? 


A • Yes 


Q. And what conclusions do you rscall 
having been reached as to the source of 
nitrosasines that are found in tobacco before 
the product is ssoked? 

HR. SCAR BORO: Object. lacks 
foundation or qualification. 

THE WITNESS: rirat of all# there 
are published papers regarding this in the open 
scientific literature which £ have read and I’m 
generally familiar with. And those conclusions 
are that nitrosasines in tobacco arise in the 
tobacco in the course of curing# tobacco curing. 


BY MR. DAVIS: 

Q, Okay. And are these the aaoe 
nitrosasines that are carcinogenic when used in 
anisal painting studies# rat painting studies? 

A. No. 

0 . Thaae are different ones? 

A. The nitrosasines ara generally not 
active by the souse thermal# souae akin painting 
route of administration. They generally do not 


http://!egacyJibrary.ucsf.ecBi^te<^fit!Jatf)0)ip*sltv.industrydocuments. ucsf.edu/docs/ttgl0001 



I 


1 

2 

4 

b 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
16 

19 

20 
21 
22 

23 

24 

25 


20 3 

produce mouse sUn tumors when they are painted 
on the b.ick of a mouse# so they are not 
carcinogenic by that criteria. 

Q. Are they promoters? 

A. No# I'm aware of no evidence to 

suggest that nitrosamines are promoters in mouse 
skin painting bioassay. 

0* Are they cilia toxic agents? 

A. Again# I'm aware of no evidence to 
suggest that nitrosamines affect cilia activity 
in any way# shape or form. 

Qm Okay. Do you know of any evidence 
from any source that nitrosamines in cigarette 
smoke might in some way harm the lungs or the 
lung tissue in humans7 


A . No. 

0. Okay. Did you ever enter into any 
discussions with anyone at Philip Norris that 
there was sort of a gentleman's agreement that 
cigarette conpanles would not do any biological 
tea ting? 

A. X heard that# yes. 

Q . Did you feel like the work that was 
being done at Philip Norris was in violation of 
t h at a g ree me nt 7 


N 

O 

M 

a 

H* 

(A 

u 

GE 

00 
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A. No# what I heard# and this is only 
what I was told# was that there was sore 
understanding that the company should not do 
aniral experlrent at 1ons in their own research 
facilities# like for instance# Philip Norris 
research and development departrent in Richmond# 
Virginia* That’s what X was told. 

HR. PlQARIi Objection. Honresponsivt. 
Move to strike. 

BY MR. DAVIS: 

0. Do you know what the basis for that 
agreement was# why that agreement was made? 

A. Mo# X do not. 

Q. Was there a desire at Philip Morris 
to not perform any type of studies which might 
show a bridge between reactions at the molecular 
level and biological activity? 

HR. SCARBOROi Object. Lacks 
foundation. Vague and ambiguous. 

TBS NXTNBSSt X*m not sure X 
completely understand your question# but# no# 

X'm not sware of any. 

Could vc take e short break? 

HR. DAVIS: Sure. 

(Diseuaslon off the record.) 
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HR. MARON BY: This concludes the 
deposition/ to be resuned in Virginia. 

MR. DAVISt We're continuing the 
deposition# to be resumed. 


(DEPOSITION RECESSED) 
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